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ROBERT J. HOAGE ET AL. VS. ROYAL INDEMNITY CfO. ET AL. 1 
Supreme Court of the District of Colunjbia 
Equity No. 60063 

Royal Indemnity Company, a Corporation, and Globe Indemnity 

Company, a Corporation, plaintiffs 


Robert J. Hoage, Deputy Commissioner, District of Columbia 
District, U. S. Employees’ Compensation Commission, defendant 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were j&led and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Bill of complaint for inpmction 

Filed November 16, 1935 

In the Supreme Court of the District of Colombia 

Equity No. 60063 

Royal Indemnity Company, a Corporation, and Globe Indemnity 

Company, a Corporation, plaintiffs | 


Robert J. Hoage, Deputy Commissioner, District! of Columbia 
District, U. S. Employees’ Compensation Commission, defendant 

The Bill of Complaint of the plaintiffs, Royal Indemnity Com¬ 
pany, a corporation, and Globe Indemnity Company, I a corporation, 
respectfully represents to the Court as follows: 

1. Said plaintiff Royal Indemnity Company is a corporation or¬ 
ganized and existing under the laws of the State of New York, en¬ 
gaged in business in the District of Columbia, and brings this suit 
in its own right as “Employer.” 

2. Said co-plaintiff Globe Indemnity Company is a corporation 
organized and existing under the laws of the State of New York, 
engaged in business in the District of Columbia, and brings this suit 
in its own right as “Insurance Carrier.” 

3. The defendant, Robert J. Hoage, is a citizen Of the United 
States, a resident of the District of Columbia, and is sued as Deputy 
Commissioner for the District of Columbia, Unitep States Em¬ 
ployees’ Compensation Commission. 

4. On May 5th, 1934, and for more than a year prior thereto, James 

S. Rennie, a resident of the State of Maryland, was employed by the 
Royal Indemnity Company in the District of Columbia as a claims 
adjuster. Rennie is hereinafter referred to as “Claimant.” 

5. Pursuant to the provisions of an Act of Congress 
2 approved March 4th, 1927 (44 Stats. L. 1424), known as the 
Longshoremen’s and Harbor Workers’ Compensation Act 



2 ROBERT J. HOAGE ET AL. VS. ROYAL INDEMNITY CO. ET AL. 

which was mad© applicable to certain employments in the District 
of Columbia by an Act approved March 17th, 1928 (45 Stats. L. 
600), there was issued to said employer by the Globe Indemnity Com¬ 
pany and there 'tfas in force on May 5th, 1934, a policy of insurance 
insuring payment of compensation in case of injury or death of 
said employer’s employees arising out of and in the course of their 
employment. 

6. On Saturday, April 28th, 1934, said claimant Rennie, while at 
work, suffered a heart attack requiring him to seek medical atten¬ 
tion. He thereafter continued at his usual duties, however, against 
the advices of his attending physicians, until the morning of May 
5th, 1934, a week later, when he suffered a similar heart attack but 
of greater severity while sitting at his desk using the telephone, and 
requiring the administration of opiates and transportation to George 
Washington University Hospital where he remained until June 1st, 
1934. Said Rennie has since that date been away from his employ¬ 
ment and in the Opinion of his attending physician, totally incapaci¬ 
tated for any arduous labor. 

7. No notice of any claim, oral or written, was given by said 
claimant Rennie to his immediate supervisor or to any authorized 
agent of the Employer or Insurance Carrier, or to the defendant 
Deputy Commissioner. Formal claim as required by Section 13 of 
the D. C. Workmen’s Compensation Act was not filed until March 
7th, 1935. Copy of said claim, being Form DCCA-303, is attached 
hereto, marked “plaintiffs’ exhibit A” and prayed to be read as a 
part hereof. 

8. Wages were paid in full to said claimant until August 15, 

3 1934, when the employer found it necessary to have some other 
person take over the work theretofore performed by him. 

9. Said employer and said insurance carrier notified the defendant 
Deputy Commissioner that the question of their liability under the 
compensation statute was controverted and the defendant ordered 
a formal hearing. 

10. Hearings were thereafter held by the defendant Deputy Com¬ 
missioner on July 10th and 18th, 1935, and the entire testimony of 
all witnesses is included in certain Transcripts of Testimony, which 
are appended hereto as “Plaintiffs’ exhibits B-l and B-2” and 
prayed to be read and considered as a part of this bill. 

11. At the beginning of the first hearing, claimant through his 
counsel stated that his claim was based on overwork for nine months 
or more culminating in disability on May 5th, 1934. 

12. At said hearings, the plaintiff admitted that the employer was 
subject to the provisions of the Compensation Act on the date of 
the alleged injury on May 5th, 1934; that the claimant was in the 
employ of and rendering service for the employer on May 5th, 
1934, and prior thereto; and that the wages of the claimant were 
$41.50 for a six-day week, but plaintiffs denied specifically that the 
claimant sustained any personal injury within the meaning of 
Section 2 of the D. C. Act; denied that they were responsible for 
any medical aiid hospital bills incurred by claimant because of the 
failure to request medical attention from the employer and/or to 
file medical reports as required by Section 7 of said Act; and denied 
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that due and proper notice of injury was given either' the defendant 
Deputy Commissioner and/or the plaintiffs as required by Section 
12 of said Act. 

13. Thereafter defendant Deputy Commissioner on November 
6th, 1935, filed a certain compensation order containing 

4 findings of fact and an award, granting compensation to 
said claimant from May 5th, 1934, to ^Novenjiber 1st, 1935, 

both dates inclusive, a period of 78 weeks at the rate of $25.00 per 
week, amounting to $1,950.00, less a credit of $367.86 for wages 
paid to said claimant by said employer from May 5th, 1934, to 
August 15th, 1934, inclusive; and directing the continued payments 
of compensation at the rate of $25.00 per week until further order 
of the Deputy Commissioner; and allowing a fee of $250.00 out of 
said unpaid compensation to James E. McCabe for legal services; 
and ordering the employer to furnish such medical, surgical, and 
hospital care and treatment as the case may require.. By reason of 
that compensation order, copy of which is attached hereto, marked 
“plaintiffs’ exhibit C” and prayed to be read as a p^rt hereof, this 
bill for injunction has been filed under Section 21 of the D. C. Act. 

14. Plaintiffs are advised and believe and therefore upon in* 
formation and belief aver and charge that said findings of fact 
entered by said defendant Deputy Commissioner are arbitrary, 
capricious, unreasonable, and therefore “not in accordance with law”; 
that the testimony at the hearings before said defendant wholly 
fails to support said findings; that said defendant has committed 
error of law in finding— 

“that by reason of the extra amount of work he (Rejmie) was com¬ 
pelled to do and the nervous strain suffered by reason thereof the 
claimant suffered an injury which arose out of and occurred in the 
course of his employment and resulted in his disability within the 
meaning of the Act”; and 

“that the attack of angina pectoris which occurred April 28, and/or 
May 5, 1934, and was followed by the coronary thrombosis of May 
5th, was precipitated by overwork and emotional stfain”; 
that said defendant Deputy Commissioner erred in fact and in law 
in finding that said described disability sustained by claimant was 
the result of accidental or personal injury wifthin the mean- 

5 ing of Section 2 of the D. <J. Workmen’s Conipensation Act; 
that the findings excusing claimant from filing claim within 

30 days as required by Section 12 of said Act aire erroneous in 
law and in fact; and that said award is otherwise based upon con¬ 
jecture and speculation and not upon reasonable findings of fact 
as supported by competent evidence in said records before him and 
by proper application of said facts to the law of this jurisdiction 
in compensation cases. 

15. Plaintiffs further aver that the required payment at this time 
of a large accrued amount of compensation, to-wit, $1,400.00, to the 
claimant and the continuation of payments at the rate of $25.00 per 
week will work an unjust and unreasonable hardship upon the plain¬ 
tiffs and result in irreparable damage to them through the inability 
of said claimant to repay said amounts in the event they are success¬ 
ful in maintaining this bill for relief and, on the other hand, unless 
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compensation payments are made as ordered now, cause them to be 
subject to a 20% penalty under section 14 (f) of said Act. On 
these grounds, plaintiffs ask that this Honorable Court stay the 
payment of compensation arrears and further compensation install¬ 
ments as required by said compensation order filed November 6th, 
1935, until final determination has been reached by the Court on 
the merits of plaintiffs’ contentions. 

Wherefore, the premises considered, plaintiff prays 

1. That a writ of subpoena be issued by this Court against said 
defendant, Robert J. Hoage, Deputy Commissioner, requiring him, 
by a day certain to be therein named, to appear herein and answer 
the exigencies of this Bill of Complaint; 

2. That an injunction issue, pendente lite and permanently, re- 

straing the forcement of said compensation order and award, 
6 in whole or in part, and requiring the defendant to vacate and 
set aside the same; 

3. That the payments under said award be stayed, pending final 
decision therein; 

4. That said defendant Deputy Commissioner be required to file 
in this cause as necessary exhibits to plaintiffs’ bill of complaint 
the transcripts of testimony adduced before him and on which he 
made his findings of fact and compensation order; and 

5. That the plaintiffs may have such other and further relief 
as the nature of the case may require and to the Court may seem 
proper. 

Royal Indemnity Company, 

A Corporation. 

Globe Indemnity Company, 

A Coryoration. 

By Frank H. Myers, Their Attorney. 

Frost, Myers & Towers, Attorneys for Plaintiffs. 

District of Columbia, ss: 

I, Frank H. Myers, attorney of record for the Royal Indemnity 
Company and the Globe Indemnity Company, plaintiffs in the above 
entitled cause of action, and being duly authorized by said corpora¬ 
tions to make this acknowledgment, on oath, depose and say that I 
have read the foregoing bill for injunction by me subscril>ed and 
known the contents thereof; that the facts therein stated of my per¬ 
sonal knowledge are true and those stated upon information and 

belief. I believe to be true. 

* 

Frank H. Myers. 

Subscribed and sworn to before me this 15th day of November 
1935. 

[seal] , Elizabeth R. Young, 

Notary Public , D. C. 
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7 Plaintiff's Exhibit A 

Leave this 

Case No_ 

Carrier’s N 

District of Columbia Workmen’s Compensation Act 

! 

Office of Deputy Commissioner, Washington, 
employee’s claim for compensation 

[To be filed with the Deputy Commissioner in accordance with 
sections 13 and 19 of the Longshoremen’s Act] 

Injured person 

1. Name of employee, James S. Rennie. Employ ee’sjcheck No._ 

2. Address: Street and No. 3828 Sequoia Ave. City or town, 
Baltimore, Md. 

3. Sex, Male. Age, 48 yrs. Married, single, widowed, Married. 

4. Do you speak English? Yes. Nationality, American. 

5. State regular occupation, Claim adjuster. 

6. What were you doing when injured? Working- at my office, 
917 15th St. NW. 

7. (a) Wages or average earnings per day, $_/Include over¬ 

time, board, rent, and other allowances), (b) Per week, $41.54. (c) 
Were you employed elsewhere during week in whlich you were 
injured?_ (d) If so, state where and when__ 

8. Were you paid full wages for day of accident? Yes. 

Employer 

9. Employer, Royal Indemnity Company. 

10. Office address, 150 Williams Street, New York City. 

11. Nature of business, Insurance. Branch, Washington, D. C. 

The injury 

12. Place where injury occurred, 917 15th St. NW. (Give place, 
and name of vessel.) 

13. Name of foreman,_ 

14. Date of accident or first illness, the 5th day of i May, 1934, at 
11:30 o’clock a. M. 

15. How did accident happen or how was occupational disease 
caused ? Overwork. 

i 

Nature and extent of injury 

16. State fully nature of injury or occupational disease: Angina 
pectoris and a coronary thrombosis. 

17. On what date did you stop work because of injury? May 5th, 

1934. ! 
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18. Have you returned to work? (Yes or No.) no. If “Yes”, 

on what date?_, 192_ 

19. Does injury keep you from work (Yes or No.) yes. 

20. Have you done any work in period of disability ? no. 

21. Have you received any wages since injury? yes. If so, from 
and to what date ? up to and including August loth, 1934. 

22. Has injury resulted in amputation? no. If so, describe 

same_ 

23. Did you Request your employer to provide medical attendance ? 
no. Has he done so? no. 

24. Attending physician: Name, L. T. Gager. Address, 1614 R. I. 
Ave. NW. 

25. Hospital: Name, George Washington. Address, Washington, 
D. C. 

8 Notice 

26. Have you given your employer notice of injury (Yes or No) ? 
yes. When? May 8th, 1934. 

27. If such notice was given, to whom ?_ 

28. Was it given orally or in writing? _ 

I hereby present my claim to the Deputy Commissioner for com¬ 
pensation for disability resulting from an injury arising out of and 
in the course of my employment and not occasioned solely by intoxi¬ 
cation, or by my willful intention, and in support of it I make the 
foregoing statement of facts. 

(Signed) Jas. S. Rennie, 

Claimant , 

Mail address 3828 Sequoia Ave., Baltimore , Md. 
Dated March 7th, 1935. 

Received May 15, 1935, Washington Claim Dept. 

9 Plaintiffs Exhibit B-l 

Rennie Testimony Corrections 

On page 106.—The word “sickness” should be “duties.” 

Page 99.—The word “man” should be “manager.” 

Page 103.—The word “proportion” should be “production.” 

Page 111.—The words “Maryland Casualty” should be “Eagle 
Indemnity.” 

Page 112.—The word “Mr.” should be “Mrs.” The word “us”’ 
should be “her.” 

Page 113.—The word “I” should be “he.” 

Page 107.—The word “worked” should be “complained of being 
overworked.” 


9/13/35. 


Albert J. Phillips. 
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9-a United States Employees’ Compensation Conynission for the 

District of Columbia 

Before Hon. R. J. Hoage, Deputy Commissioner fori the District of 

Columbia 

No. 9021-1 

James S. Rennie, claimant 
vs. 

Royal Indemnity Company, employers; Globe IijrDEMNiTY Com¬ 
pany, INSURANCE CARRIER 

Transcript of testimony at hearing 

Pursuant to notice, this matter was heard before honorable R. J. 
Hoage, Deputy Commissioner, United States Employees’ Compen¬ 
sation Commission, at Washington, D. C., on the ltyh day of July 
1935, at two o’clock, p. m. * i 

Appearances: Frank H. Myers, on behalf of the Respondent; 
James E. McCabe, on behalf of the Claimant. 

10 The Deputy Commissioner. This is the case of James S. 
Rennie, versus the Royal Indemnity Companl, the employer, 

and the Globe Indemnity Company, the insurer, having been for¬ 
mally set for hearing. 

The parties present are James S. Rennie, appearing in person, 
and represented by James E. McCabe, his counseli Witnesses in 
behalf of the claimant are Mrs. Gladys Heatwole, Dr. Gager, Mr. 
Albert Phillips, Dr. F. X. Courtney, and Mr. King of the Commis¬ 
sion, and also Mr. Frank Glenn. 

Mr. McCabe. Mr. Albert Phillips was subpoenaed, but_I under¬ 
stand he is out of the City. If he doesn’t show up " 
take his deposition. 

The Deputy Commissioner. What is he to testify (to? 

Mr. McCabe. He is in charge of this agency that Mr. Rennie 
worked for. 

The Deputy Commissioner. How soon will he be ijn ? 

Mr. McCabe. He was supposed to be in yesterday! 
he might be here this morning. 

The Deputy Commissioner. Have you left word 
is expected here? 

Mr. McCabe. I think the subpoena would speak for itself. 

The Deputy Commissioner. Then if he is in townj he will be here. 
Mr. McCabe. If he isn’t, I would like to have a deposition from: 
him. 

11 Mr. Myers. I don’t propose to consent to apy deposition. 
The Deputy Commissioner. He will be in town, so that his 

testimony can be taken. 

Mr. McCabe. Oh, yes; in other words, if he is not here, and doesn’t 
show up at the hearing, I am asking for a continuation of the hear¬ 
ing for the purpose of taking his testimony. 

The Deputy Commissioner. What is the purpose of the testimony ? 


/ 

here, I want to 


but he thought 
for him that he 
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Mr. McCabe. Well- 

The Deputy Commissioner. What is its connection? 

Mr. McCabe. To establish the work of the agency, and the amount 
of work, and everything in connection with it, which is the basis 
for this hearing. 

The Deputy Commissioner. All right. 

Representing the Globe Indemnity Company, and the employer, 
is Frank H. Myers. Witnesses are Dr. James Wallace Esler, Mr. 
Ross Black, and Mr. Sullivan. 

Mr. Myers. I may use Mr. Sullivan. 

The Deputy Commissioner. Now, Dr. Esler is here, Ross Black 
is not here, Mr. Sullivan is here, and Gladys Heatwole is here. Dr. 
Gager is here, and Dr. Phillips is not here. 

Mr. McCabe. Mr. Glenn is subject to call. 

The Deputy Commissioner. And Mr. King would be subject to 
calL 

The claim was filed by the claimant in this case on March 

12 7, 1935, alleging to have suffered personal injury on or about 
May 5,1934, at eleven-thirty o’clock a. m., as a result of over¬ 
work. The nature of the injury for which his claim is compensa¬ 
tion is described in the claim as angina pectoris, and a coronary 
thrombosis. He alleges that he was compelled to stop work on 
May 5, that he has not been able to work on that day, up to and 
including August 15th, 1934. 

Mr. Myers. He has been paid up to and including August 15. 
He has been disabled since the date of his claim. 

The Deputy Commissioner. Yes. Thank you. 

He further states that he did not request medical treatment from 
the employer, that the attending physician was Dr. Gager, of George 
Washington Hospital, and he further states that on May 8 he notified 
the employer of an alleged injury, and he alleges that his wages 
were $41.50 per week as a claim adjuster. 

Mr. Myers, you are representing the respondent in this case. 

Mr. Myers. Mr. Deputy Commissioner, before we go on any fur¬ 
ther, I would like to have this claim a little more definitely detailed 
as to what the thing is. 

The Deputy Commissioner. It will be supplemented with any¬ 
thing you have to say. 

Mr. Myers. I would like to have this form 303 introduced in 
evidence at this time. 

13 The Deputy Commissioner. It will be marked Exhibit One. 
I am taking the original from the file, on form 303, signed 

by the claimant, from which the information was just read by the 
Deputy Commissioner, and introduced as a part of the record, at 
the request of the respondent. 

Mr. M yers. I think the employer and insurance carrier are en¬ 
titled to be informed as to the claim with reference to whether this 
is an accidental injury, or an occupational illness, or what is the 
basis of the claim that they are making at this time. 

The Deputy Commissioner. Mr. McCabe, can you answer that ? 

Mr. McCabe. I think the facts will show that. 

Mr. Myers. I think we are entitled to be informed in advance as 
to what the basis of the claim is. 
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The Deputy Commissioner. It is very clear that as the result of 
over-work, he suffered angina pectoris, and a coronary thrombosis, 
and the presumption is that it comes within the provision of the 
Act unless there is evidence to the contrary. 

Mr. Myers. There is nothing in the claim that ^hows that it is 
over-work. 

The Deputy Commissioner. Just a moment. Look at this copy. 

Mr. Myers. I am using only the copy that the Deputy 
14 Commissioner furnished me. I understand that it was over¬ 
work as of May 5, 1934. 

Mr. McCabe. No. That is the culmination, and that is when the 
attack took place. 

The Deputy Commissioner. That is when the disability occurred. 

Mr. McCabe. Yes. 

Mr. Myers. Am I to understand on behalf of the employer, and 
the insurance carrier, that the claim is due to overwork over a long 
period of time, disability finally culminated on May 5, 1934? 

Mr. McCabe. Due to work over a period of time. 

Mr. Myers. How long a period of time ? 

Mr. McCabe. That will be shown in the evidence. 

Mr. Myers. Is it longer than a month ? 

Mr. McCabe. Yes; probably nine months to a year, or maybe a year 
and a half. 


Mr. Myers. But it culminated in disability, on May 5, at eleven- 
thirty a. m. 

Mr. McCabe. That is right. 

The Deputy Commissioner. Will the witnesses please stand and be 
sworn ? 

(Thereupon, the claimant and the witnesses weri duly sworn by 
the Deputy Commissioner.) 

The Deputy Commissioner. Now, Mr. Myers, I want your 
15 denials. 

Will you admit that the Royal Indemnity Company as an 
employer in this case was subject to the provision^ of this Act on 
May 5, 1934? 

Mr. Myers. Yes. 

The Deputy Commissioner. And prior thereto? 

Mr. Myers. Yes. 

The Deputy Commissioner. And will you admit that James S. 
Rennie, the claimant, was in the employ of and rendering service 
for the employer, on May 5, 1934, and prior theretoj? 

Mr. Myers." Yes. 

The Deputy Commissioner. Will you admit that the employer 
had knowledge of an alleged injury within thirty days?, 

Mr. Myers. No. We deny that notice was given to us in accord¬ 
ance with Section 12. 

The Deputy Commissioner. The Deputy Commissioner desires 
to call attention to the fact that no employer’s report has been filed 
in the office of the Deputy Commissioner as to Section 30 of the 
Act. ^ [ 

Mr. Myers. There was an employer’s report sent in here, and here 
is a copy of it. 

The Deputy Commissioner. We will see if we can j find it in the file 
of the Deputy Commissioner. I have a controveifsion here, but I 
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don’t find any notice from the employer, as provided in Sec¬ 
tion 30. 

16 Will you offer this in evidence? 

Mr. Myers. Yes. 

The Deputy Commissioner. The employer is offering in evidence a 
report filed by the employer in this case, dated May 20,1935, but there 
is no such record in the file of the Deputy Commissioner. 

Will you admit that the wages of the claimant were $41.50? 

Mr. Myers. For a six-day week; yes, sir. 

Mr. McCabe. I think that is a five and a half dav week. 

The Deputy Commissioner. That is a six-day week. 

What is your controversion in the case ? 

Mr. Myers. Notice of injury in accordance with Section 12, and we 
deny liability, there being no accidental injury within the meaning of 
the Act, in accordance with section 2, and we deny responsibility for 
medical bills or hospital bills under section 7. 

The Deputy Commissioner. All right. 

Mr. McCabe, you have heard the questions that are before us, and 
you may proceed with your evidence. 

Mr. McCabe. I would like to call Mr. Rennie. 

Whereupon James S. Rennie, the claimant herein, was called as a 
witness for and on his own behalf, and having been previously duly 
sworn by the Deputy Commissioner, as is above indicated, 

17 assumed the witness stand and, upon further examination, 
testified as follows: 

Examination in chief by the Deputy Commissioner : 

Q. What is your name ? 

A. James S. Rennie. 

Q. What is your address ? 

A. 3828 Sequoia Avenue, Baltimore. 

Direct examination by Mr. McCabe: 

Q. How old are you ? 

A. Fifty years old. 

Q. In May 1934, how old were you ? 

A. Forty-eight. 

Q. When did you first start to work for the Royal Indemnity 
Company ? 

A. May 1932. 

Q. What was your position with that company ? 

A. I had charge of the claim adjustment department in Wash¬ 
ington. 

Q. What did that work consist of? 

A. I had at that time two offices, one located at 917 Fifteenth 
Street, and another at 910 Seventeenth Street—that is the firm of 
Adkins and Ainley, Inc. 

Q. What is the firm at 917 Fifteenth Street? 

A. Howard W. Phillips. 

18 Q. Now this Howard W. Phillips that you speak of, was 
that an agency writing business for the Royal Indemnity 

Company? 

A. Yes. 
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Q. Now, the Adkins and Ainley, Inc., office on 


17th Street, was 
Indemnity Com- 


Ainley and also 


that also an agency writing business for the Royal 
pany ? 

A. It was. 

Q. Now, when you first started to work, that w|is in May, 1932, 
you say? 

A. That is correct. 

Q. When you first started working for that com|pany, where did 
you have offices? 

A. At that time I had an office on 17th Street, knd also on 15th 
Street. 

Q. You mean you had an office with Adkins and 
an office with the Howard W. Phillips Company? 

A. That is right. 

Q. Now at the time that you started to do the work for these 
agencies, what did your work consist of ? 

A. Why, receiving reports of accidents and settling claims, if any. 

Q. What other kind of work, if any ? I want you to detail what 
kind of work you did. 

A. Well, it is the average claim work that comes! in on a liability 
case, and compensation cases. 

19 Q. For the purpose of the record, will you explain what 
that work consists of? 

A. You mean my part of it? 

Q. Yes. 

A. Investigating the case, and paying, if there is liability. 

Q. What does your investigation consist of, Mr. Rennie? 

A. Going out and seeing witnesses, seeing the ^ssured, and also 
seeing the claimant, if they haven’t already retained an attorney. 

Q. Did any of this work include compensation cases ? 

A. All of the compensation cases. 

Q. Now, then, what was, or how was your time divided between 
these two particular offices when you first went to 'faork here ? 

Mr. Myers. Is this still in 1932? 

Mr. McCabe. He said he went to work in May 19^2—when he first 
went to work. 

By Mr. McCabe: 

A. As near as possible, I would spend the morhing on the 17th 
Street office. 

Q. Will you use the name of the agencies? 

A. In the morning I would be at Howard W. Phillips Company, 
and in the afternoon at Adkins and Ainley. 

Q. Now, then, when you first started to work there, in May 1932, 
how was the work, the amount of it ? 

A. They would run to 100 or 110 cases a month. 

20 Q. Were you able to handle that work at that time? 

A. Very easily. 

Q. Now, did there come a time when the work progressed in those 
two offices? 

A. Well, the natural increase and then there was another office 
added. 

Q. What other office was added? 
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A. That was the American Agency, writing for the Eagle Indem¬ 
nity. 

Q. Who had you take over that office ? 

A. Mr. Galentine. He is in charge of the claims for the Royal, 
Eagle, and Globe Indemnity Companies. 

Q. Is there an insurance company known as the Royal Insurance 
Company ? 

A. There is. 

Q. So what companies, when you first went to work in May 1932; 
what companies’ work you were doing for these two agencies ? 

A. I was handling the Royal Indemnity claims and also the fire 
and theft for the Royal Insurance. 

Q. Now, as time went on, you stated you also had turned over to 
you by the Royal Indemnity Company, the insurance work of the 
Eagle Indemnity Company? 

A. That is correct. 

Q. Isn’t that right? 

A. Yes. 


21 Q. Now about when, if you know, was the Eagle Indemnity 
Company work turned over to you? 

A. About May 1, 1933. 

Q. Now, did there come a time when any other insurance com¬ 
panies’ work was turned over to you ? 

A. Later, the fire and theft and collision claim work for the New¬ 
ark Fire Insurance Company and the Queens Fire Insurance Com¬ 
pany. 


By Mr. Myers: 

Q. What is that? 

A. Fire, theft, and collision. They are not casualty companies, I 
might add. 

By the Deputy Commissioner: 

Q. That was the Newark, and who else ? 

A. The Queens Insurance Company. 

Q. WTien was that? 

A. I don’t remember the exact dates, Your Honor, but it was 
turned in, in the year 1933. There was also another agency on that 
work, Mr. McCabe, the Maryland Insurance agency on 14th Street. 
They are not incorporated in the District of Columbia. It is a 
Maryland Corporation, but I held their claim work for them, and 
the Royal Indemnity. 

By Mr. McCabe: 

Q. That was the Maryland Casualty Company ? 

A. That is located on 14th Street. That is the Mary- 
22 land Insurance Agency. I made calls there, but I did not 
have an office there. 

Q. Did they do their work through either of these two agencies, 
the Maryland Insurancy Agency; did they do any work through 
the Howard W. Phillips Company and Adkins and Ainley? 

A. Through Adkins and Ainley. Business written in the District 
was put through that office. They retained their own business 
written in Maryland. 
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Q. Now, as beginning at the time that you staijted to work, in 
May 1932, I want you to tell the Commissioner plow your work 
progressed, if it did progress, whether it got greater or smaller, 
as time went on. 

The Deputy Commissioner. You mean increase. 

A. There was considerable increase. The principal increase was 
in 1933, due to the taking over of General Motors. That is what 
you call referred business. Their operating business is written in 
Detroit, and they operate 350 trucks here in the District 

Q. Who had been handling their work before it [was turned over 
to you ? 

A. Wells & McCormick. 

Q. They are a Baltimore concern ? 

A. With an office here in Washington. Mr. Hughes is the mana¬ 
ger of the office. 

Q. Now, about what date was that turned over to you? 

A. It was in the early part of 1933; I don’t remember the 

23 exact date. 

Q. The early part of 1933. Now, at the time that the Eagle 
Indemnity work was turned over to you, in May 1933, how was your 
work faring with the Royal Indemnity Company and the Royal 
Insurance Company? Were you able to handle that work at that 
time? ;<£ vd 

A. I was keeping up to date; yes. 

Q. How long have you been a claim examiner? 

A. Five years. I was in New York at first. 

Q. What is your experience, based on your experience alone, as 
to about how many claims a claim man can normally handle in the 
usual run of claims and handle them properly in the period of 
a month? 

Mr. Myers. That is purely speculative in one offide. 

Mr. McCabe. That is his opinion. 

Mr. Myers. I want the objection in the file on the grounds that 
this man is a self-asserting declaration as far as he is concerned, 
and the second ground, that he is merely stating from his opinion 
in connection with the handing of certain companies, which are 
no standard for the handling of claims in other companies. 

The Deputy Commissioner. We recognize his opinion of what 
he thinks. 

Mr. Myers. Your Honor grants the exception? 

The Deputy Commissioner. Yes. 

24 By Mr. Rennie: 

A. My experience in charge of the Metropolitan claim 
department- 

Mr. Myers. I object to any experience from New York. 

By Mr. Rennie: 

A. I had charge of the work of checking up the men on the street, 
and my instructions were never to give any more than seventy-five 
cases a month as those reports were made out qviddy and given to 
Mr. Bruce, in charge of the claims, and any time those reports 
showed over seventy-five cases, I was instructed to give him no 
more cases until he caught up with his work. 
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The Deputy Commissioner. I understand that Mr. Myers’ objection 
is that it probably wouldn’t be comparable with handling of claims 
with the District of Columbia, where a man would have better facili¬ 
ties for getting around. 

Mr. Myers. Exactly, and the time and character of the claims are 
different. 

The Witness. I will say that the service is easier than in Washing¬ 
ton, because they are restricted, where in Washington they are not 
restricted. You have to go into Maryland and Virginia. 

By the Deputy Commissioner: 

Q. You mean they cover more territory? 

A. Yes. 

Mr. Myers. I again submit that the territory is irrelevant. 

25 By Mr. McCabe: 

Q. Now] Mr. Rennie, that is in New York. Now let us get 
down to Washington. What is your opinion as to how many claims 
a man can properly handle in this city ? 

Mr. Myers. My objection still applies as previously stated. 

By Mr. McCabe: 

Q. And keep his work up to date ? 

The Deputy Commissioner. That is an exception for you. 

By Mr. McCabe : 

A. I think a man that does his work properly, I don’t see how he 
can handle over one hundred cases a month. 

Q. Now, as time went on, in your handling this work, I want you 
to tell the Commissioner how your work developed and with what 
results ? 

A. You mean the injuries? 

Q. Yes. 

A. Well, I stated in one part of it- 

Q. Start in May 1932 and when you started work with this 
company, and bring it right up to the time you fell sick. 

Mr. Myers. Go over part of that. 

By Mr. McCabe: 

A. Well, the first report I made to the company was in January 
1933, at their request, and if I am not mistaken that showed around 
115 cases, but that didn’t include the Royal Indemnity cases or the 

Eagle Indemnity cases. 

26 Q. Now, as you went on from that January 1, 1933, what 

was the progress of your cases? 

A. Well, there was considerable increase as the records will show, 
and I think the last report I made out was over 250 cases. 

By Mr. Myers: 

Q. When did you make the last report? 

A. Just before I was taken sick, in that year. 

Q. In May 1934? 

A. No; I made it out in April, for March. I never made out the 
April report. I was taken sick before I made it out. 
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in New York, 


By Mr. McCabe: 

Q. Are the reports that you made to the home office| 
did you keep copies of them ? 

A: I did. 

Q. I am going to ask him to identify these copies. 

By Mr. Myers: 

Q. Do I understand these are your personal copie^, Mr. Rennie? 
A. What do you mean, “my personal copies”? I i|nade them out 
in longhand and the secretary typed them out. 

Q. Are these carbon copies that your counsel presents here, and 
I presume they are nothing but carbons, are these your personal 
copies or do they belong to the agency to which you worked ? 

A. W r ell, they are in my personal file. 

27 Q. They are your personal copies, I understand? 

A. Just what are you driving at? 

Q. Do I understand that these are not copies thatj belong to the 
local agency? 

A. Are you trying to mean that I took them out of jthe file ? 

Q. I am asking you whether these are your individual copies or 
do they belong to the company ? 

A. I consider them my personal copies. 

Mr. Myers. I think the originals are the best proof] and there has 
been no demand upon us for those originals. 

The Deputy Commissioner. W T e wifi call upon you j to check these 
with the originals. 

By Mr. McCabe: 

Q. I am showing Mr. Rennie copies of monthly repc 
from his claim department to W. H. Galentine, the general attorney 
for the Royal Indemnity Company, and I am askmjg you to look 
those over, because I am going to ask you some questions regarding 
these particular reports. 

First of all, I want you to get the first report, in 
A. I have it here. 

Mr. Myers. I would like to look at the report, pleasej. 

By Mr. McCabe: 

Q. Now, Mr. Rennie, in January 1933, will you 
month was the first month that you made a 

28 work that you were doing for the two agenci] 
the number of new cases that you received duriiji< 

and what was the number of cases on hand ? 

A. The cases we reported ending December 1, or rather December 
31, 1932, were 127. 

Q. How many old cases were there on hand ? 

A. May I add those up here ? 

Q. Yes. 

A. Well, there were 106. 

By Mr. Myers: 

Q. How many new cases did you say? 

A. 127. They may not be new cases; that is what we call out¬ 
standing cases. 

Mr. Myers. I will use that term, “outstanding cases^” 
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By Mr. McCabe : 

Q. Now then, your next report was made under what date? 

A. Business ending January 31, 1933. 

Q. How many new cases were reported in ? 

A. 114. 

Q. How many cases outstanding? 

A. 132. 

Q. Now, when was the next month’s report? 

A. February 28, 1933. 

Q. How many new cases were reported that month ? 

A. 121. 

29 Q. How many cases outstanding? 

A. 115. 

Q. When was the next report? 

A. March 31, 1933. 

Q. How many cases, or new cases, reported during that month? 
A. 166. 

Q. How many cases outstanding ? 

A. 144. 

Q. Have you added that up right, that last one ? 

A. I think I ought to have a pencil. 

The Deputy Commissioner. They will be checked. 

By Mr. McCabe: 

Q. That is for March 1933 ? 

A. 154 

Q. That is instead of 144 ? 

A. That is right. 

Q. Your next report was submitted when? 

A. Business ending April 30, 1933. 

Q. How many new cases were reported in that month ? 

A. 113. 

Q. How many cases outstanding? 

A. 122. 

The Deputy Commissioner. These are just for the two agencies 
that he went to work for in 1932 ? 

Mr. McCabe. Until he reached that point in 1933 where 

30 he took over the Eagle in 1933. 

The Witness. That won’t show on this report. 

By Mr. McCabe : 

Q. In May 1933, what were the number of cases ? 

A. 144. 

Q. The number of cases outstanding? 

A. 178. 

Q. Now, in June 1933, what were number of new cases reported? 
A. 171. 

Q. Wbat were the number of cases outstanding? 

A. 253. 

Q. In July 1933, what were the number of new cases reported ? 

A. 143. 

Q. What were the number of cases outstanding? 

A. 191. 

Q. In August 1933 ? 
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A. 160. 

Q. What were the number of new cases reported? 

A. That is the number. 

Q. And the number of cases outstanding? 

A. 190. 

Q. In September 1933, when were the number or new cases 
reported ? 

31 A. 151. 

Q. What were the number of cases outstanding? 

A. 194. 

Q. Now, in October 1933? 

A. 174 cases. 

Q. 174 new cases ? 

A. That is right. 

Q. And the number of cases outstanding? 

A. 189. 

Q. In November 1933, what were the number of new cases 
reported ? 

A. I don’t see that record. 

Q. Have you got any record as to the number of outstanding 
cases? 

A. No report here at all, sir, for November. 

Q. December 1933? 

A. In 1934? 

Q. 1933. 

A. The report was made out in 1934. That is 138. 

Q. That is new cases? 

A. Yes. 

Q. And the cases outstanding? 

A. 221. 

Q. Now, in January 1934, the number of new cases. 

A. 176. 

32 Q. And the number of cases outstanding. 

A. 233. 

Q. In February 1934. 

A. 215 cases. 

Q. And the number of cases outstanding? 

A. 298. 

Q. Was that your last report? 

A. I made out a report in April, but I only had ohe office here, 
which is Adkins and Ainley. I did not have the Phillips Company. 
Q. Is that new cases? 

A. This office had 93 cases, Adkins and Ainley, and outstanding 
in that particular office were 102. That doesn’t include Howard W. 
Phillips. 

Q. Now, did these reports which you have just read jnclude cases 
involving the Eagle Indemnity Company? 

A. No, sir. 

Q. Have you any ideas as to what the average number of cases 
ran for that? 

A. I could only estimate it. 

Q. Will you give your estimate as to about the monthly number 
of cases that that ran ? 
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A. Well, that office didn’t have many claims, and I would say that 
they would run about on an average of 15 a month. 

33 By the Deputy Commissioner: 

Q. That would be for wdien? 

A. That would be for the year. That is 15 cases a month. 

By Mr. McCabe: 

Q. Now cases involving the Queens Insurance Company and the 
Newark Fire Insurance Company, which as I understand it include 
fire, theft, and collision claims, were those cases included in this 
report ? 

A. They were not. 

Q. Nor was the Royal Insurance? 

A. No. 

Q. Have you any idea as to the number of cases, the average num¬ 
ber of cases that you had to handle for the Queens Insurance Com¬ 
pany, the Newark Fire Insurance Company, and the Royal Insur¬ 
ance Company, a month? That is, that were not reported on these 
sheets. 

A. I would say that safely the Royal Insurance was 25 cases for 
each office, or 50 cases for the two offices. 

■ By the Deputy Commissioner : 

Q. How many cases a month? 

A. 50 cases a month. 

Q. Is this over the same period of time, from January through 
the full year? 

A. That would be the same time. 

By Mr. McCabe : 

34 Q. That is from January 1933? 

A. In 1932 I started with the fire and theft. 

Q. That is until the time you were taken sick ? 

A. That is right. 

Q. In May 1934? 

A. The Queens and Newark were added in 1933. 

Q. That is the Queens and Newark insurance companies were 
added in May 1933? 

A. Yes. 

Q. So you handled those two companies, that is the Queens Insur¬ 
ance Company and the Newark Fire Insurance Company, which 
included cases involving fire and theft and collision, and those ran 
about fifty a month ? 

A. That is right. 

Q. Now, getting back to the division of your time between those 
two offices, which we discussed when you first started to testify, Mr. 
Rennie, you stated that you were supposed to give half of your time 
to the office of the Howard W. Phillips Company, or half a day, 
and a half a day to the Adkins and Ainley Company. 

A. That was my arrangement, and it wasn’t dictated by the home 
office. I had work to do and that is the way I arranged it. 

Q. What other insurance companies’ offices did you call at? 

A. In May 1933 the Eagle Indemnity Company was added on to 
the list. 
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Q. Where was their office ? ! 

35 A. At first it was in the Albee Building. 

Q. That is at 15th and G Streets? 

A. That is right. 

Q. How often would you have to go there? 

A. I was supposed to make a visit there every day, hut I didn’t 
carry that out to the letter. 

Q. And why didn’t you do that? 

A. Because I didn’t have the time. 

Q. Now, as time went on, beginning with May, starting with May 
1932, and you started to work for the Royal Indemnity Company, 
won’t you tell the Commissioner as to how your work developed? 

A. Well, I think that has been explained right in here. 

Q. I mean as to the way it affected you. 

A. The way it affected me personally? 

Q. Yes. 

A. Oh, well, I would say about nine months previous to May 5, 
1934,1 was starting to feel tired, considerable headache^, and as the 
work developed, say about six months before I was taker), sick, I took 
work home every night, and it was necessary to work pretty nearly 
every night, to do the work. That is especially in ijhe last few 
months. 

Q. Now tell us something about your days. How wei*e your days 
made up? How did you find your work? 

A. Well, there was always plenty of it, more than I could 

36 really take care of. 

The difficult part of the thing was this: If I woiild report to 
the H. W. Phillips Company in the morning, and the ipail would be 
heavy, and I would get a call to come back on account) of a claim¬ 
ant being over there to settle a claim and it was necessary to go over 
there, and that would interfere with your plans for the jday, on that 
office, right away. 

Q. Now what help did you have to do this work? 

A. Office help? 

Q. Yes. 

A. I had a young lady in Howard W. Phillips and Company, on 
half time. 

Q. What was her name? 

A. At that time it was Miss Leonard, and now it is Mil’s. Heatwole. 

Q. She is the young lady that is here now ? 

A. Yes. 

Q. How much time did you have with her? 

By Mr. McCabe: 

Q. She was to give you half time? 

A. Correct. 

Q. Was that time enough to do your work? 

A. No, sir. 

Q. At that particular office? 

37 A. It never was. 

Q. What did that result in? 

A. I don’t get your question on that. 

Q. Did it result in your work being kept up to date? 

A. It resulted in getting work behind two or three weeks, especially 
on compensation cases. 
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Q. What problem did you have with compensation work? 

A. Plently of it. 

Q. Tell about it, because we have got to get it in the record here. 

A. Well, the work was handed over to Miss Leonard for different 
forms like 306 , 308 , and so forth, and I think it was running behind 
anywhere from three to four weeks at times, and, of course, it didn’t 
come to my sight, and it was on her desk and she didn’t have the 
time to get it but, and I used to come down here and catch the devil 
from some of these men around here. 

Q. Did you receive claims from the Compensation Commission ? 

A. I received plently from the men outside, Mr. King, and Mr. 
Blair. 

Q. They are connected with the Compensation Commission, aren’t 
they ? 

A. They certainly are. 

Q. How was your other work, your claim work, your collision 
work, and personal injury cases. How were they affected as a 
result of this lack of help in this particular office? 

38 A. Well, personal injury had to be taken care of imme¬ 
diately. Because while a compensation claim is a compensa¬ 
tion claim and it will take care of itself, but when we have a personal 
injury case we drop all other work and take care of that. 

Q. Was that under instructions from the home office? 

A. It is the natural instinct of the claim adjuster. 

Mr. Myers. I didn’t understand that. 

The Witness. It is natural instinct of the claim adjuster to take 
care of a personal injury case in preference to the others. 

The Deputy Commissioner. Then your reply is, it is not a request 
from the home office? 

The Witness. There was no instructions, but it is understood. 

By Mr. McCabe : 

Q. Was that because you have to get statements from witnesses? 

A. Get police reports, and to police headquarters, and so forth. 

Q. How was your work arranged over at the other agency, Adkins 
and Ainley? 

A. Adkins and Ainley—we had a young lady over there who 
gave half of her time to claim work, and that was held very strictly 
to half time. There were times when the young lady was- 

By Mr. Myers: 

Q. Who is the young lady? 

39 A. Miss Wilson at that time, and Mrs. Riddall at this time. 

By Mr. McCabe: 

Q. Go ahead. 

A. I was sometimes told that she could not attend to claim work 
on one day, because she had given too much time the early part of 
the week, and regardless of the fact that there would probably be 
thirty-five tp fifty cases, mostly compensation cases to take care of, 
that had to be set aside due to the fact that she had to give half of 
her time to the agency work. 

Q. How did that arrangement affect your work? Did it result 
in your work being kept up to date ? 
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A. It resulted in being reported to the home ofiipe on twenty- 
occasions for not settling claims soon enough. 

Q. Will you answer my question. How did it result, as a result 
of this arrangement, in the office of Adkins and Ainley? How did 
that result in your general run of work. Did it result in your work 
being kept up to date or getting behind ? 

A. It was back as far as six weeks, at times. 

By Mr. Myers: 

Q. Is this in that particular office? 

A. Yes. 

By Mr. McCabe: 

Q. Now, then, you have heard the number of cajses that you 
handled, and the number of new cases reported, and tpe number of 
cases which were not completed at the end of the month. 

40 When did the time come when your work started to get 
materially behind? That is, about when? 

A. Oh, I would say the latter part of 1933—October and 
November. 

Q. Did there come a time when you asked the hcjme office for 
any assistance? 

A. No; it was volunteered on a complaint, though. 

Mr. Myers. I didn’t get that answer. 

The Witness. The assistance was volunteered. 

By Mr. Myers: 

Q. You didn’t ask for it? 

A. On a complaint of the other agents down here on the case not 
being settled quickly enough, it was volunteered. 

By Mr. McCabe: 

Q. How did the fact that your work was behind an(fl the amount 
of work you were doing, what were your hours for work? When 
did you come to work ? 

A. I was in the office by a quarter to nine every morning. 

Q. And when would you quit during the day ? 

A. Well, if I left the office at five-thirty or six, I tcjok two brief 
cases filled with work at home. 

Q. Where was your home? 

A. Baltimore. If I didn’t take anything home, I Stayed at the 
office until ten o’clock to complete it. 

Q. On Saturdays, how long did you work? 

41 A. I generally stayed until between three and four o’clock. 

Q. What time were you supposed to quit on Saturday? 

A. One o’clock. 

Q. How about your Sundays? 

A. I frequently worked on Sundav. 

Q. When this condition of working overtime—wqen did that 
start to develop into a regular habit? 

A. I would say between eight and nine months before that. 

Q. How did it affect you physically ? 

A. Well, it just naturally keeps you all upset. 

Q. It isn’t a question of naturally; I am asking how did it affect 
you physically, and your own feelings in the matter is what I 
want to know. 


i 
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A. I had .frequent headaches, and practically every day, violent 
headaches, and then I was troubled with what I thought was a 
heartburn for about two weeks previous to taking sick. 

Q. How did you feel as regards freshness in the morning when 
you got up? 

A. I didn’t feel badly in the morning when I got up. 

Q. How did you feel during the day ? 

A. I would go to sleep if I stopped long enough. 

Q. And why did you go to sleep ? 

A. I was tired. 

Q. How long did that tired condition obtain, prior to the time 
that you had this breakdown, in May 1934 ? 

A. I would say about six months. 

42 Q. Were you carrying on under those conditions? 

A. Yes. 

Q. You were working under those conditions ? 

A. Yes. 

Q. Regarding your office work, did you have enough help to keep 
your office work up to date, beginning with the period of, say, nine 
months prior to the time you had your breakdown ? 

A. No. sir. 

Q. Did you have any other help that was given to you which 
assisted you to keep your work up to date from any other employee 
of the Royal Indemnity Company? 

A. Yes; in about October 1933, Mr. Galentine made the sugges¬ 
tion that Mr. Sullivan help me out on damage claims at the Adkins 
and Ainley office. 

Q. Just at one office? 

A. Yes. 

By the Deputy Commissioner: 

Q. Adkins and Ainley’s office? 

A. Yes. But property damage only. Where there was property 
damage and personal injury, I was to take the claim. 

By Mr. McCabe: 

Q. Did that arrangement result in your getting any assistance ? 

A. I think it gave more confusion, because Mr. Sullivan went 
over there, and there was only one desk and one telephone, 

43 and one secretary, so we couldn’t both use them, and he com¬ 
plained to me very frequently about it. 

Q- Did it help your work, or did it retard it ? 

A. The fe\y claims that he handled, I could have handled them 
much easier without the help. Of course, it just created confusion. 

Q. Then this new arrangement, did it or did it not give you any 
assistance ? 

A. In handling my work? 

Q. Yes. 

A. It did not. 

Q. How long a period would you say you were working this over¬ 
time that you are talking about, and taking your work home—how 
long a period would you think that it was obtained prior to the time 
you had your breakdown in May 1934? 

A. How long was I doing overtime work? 
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Q. Yes. 

A. Six to nine months. 

Q. Was your work getting behind or were you catching up with it? 
A. It was always behind, and it was way behind atj that time. 

Q. Did the back work seem to be increasing or decreasing? 

A. It was increasing. 

Q. What affect did that have on you ? 

A. Well, it worried me. You naturally fe^l, if you are 

44 conscientious about your work, as though you viant to keep it 
up to date, and it was impossible to keep it up to date. I took 

it upon myself to get additional work there one time| by my secre¬ 
tary staying overtime. I kept her there for three weeks, and I am 
not sure of the number of days, and I agreed to pay her one dollar 
and a half, and after she was finished, and that was special compen¬ 
sation, they wrote and told me not to continue that] any further, 
that they would not allow that, and that was against! the N. R. A. 
principles, and so forth. 

Q. I will show you a letter, dated March 19, 1934, signed by Mr. 
W. H. Galentine, the general attorney for the Royal Indemnity 
Company, and ask you if this was a letter that you received from the 
Royal Indemnity Company, instructing you not t<j> employ the 
young lady in question any further because it interfered with the 
NRA, and I will show Mr. Myers the letter first. 

The Deputy Commissioner. I don’t think he has seen it yet. 

Mr. McCabe. I will show it to Mr. Myers first, aijd then I will 
show it to Mr. Rennie and have him identify it. 

The Witnesses. Yes; this is the letter. I paid her tpn dollars and 
fifty cents, and here is a list of the time in her own handwriting. 
Mr. McCabe. I will offer that as Claimant’s Exhibit No. 1. 

Mr. Myers. As proof of what? 

Mr. McCabe. Proof of instruction from the home office not to 
get any extra stenographic help along this li(ne, because it 

45 would interfere with the N. R. A. 

The Witness. That is overtime. 

By Mr. McCabe: 

Q. That was to bring your work up to date ? 

A. Yes. 

By Mr. Myers : 

Q. It doesn’t refer to anything but overtime, does ijt, Mr. Rennie ? 
A. Yes; that is the thing. 

The Deputy Commissioner. I understood that was the testimony. 
Mr. Meyers. That was because it was conflicting with the pro¬ 
visions of the National Recovery Act. I have no objection to it 
going in for that purpose. 

By Mr. McCabe: 

Q. But this work of using this girl for overtimej 
the purpose of trying to catch up with your work? ! 

Mr. Myers. I don’t mind your asking Mr. Rennie ijhese questions. 
The Deputy Commissioner. The record already speaks for that. 
Mr. Myers. When he got the letter, he says he stopped the over¬ 
time. 

The Deputy Commissioner. That is correct. 


was that for 
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By Mr. McCabe: 

•j 

Q. After the receipt of the letter- 

46 Mr. Myers. May I add that Miss Wilson is an employee of 
the Adkins and Ainley agency, and had nothing to do with 
the N. R. A. 

The Deputy Commissioner. And was not an employee of the Royal 
Indemnity Company? 

Mr. Myers. She was in no way paid by the Royal Indemnity. She 
was paid by the Adkins and Ainley. 


By Mr. McCabe: 

Q. Now, when they notified you that this was a possible conflict 
with the N. R. A. did they offer you any additional service? 


By the Deputy Commissioner: 

Q. This was in March 1934? 

A. That is right. 


By Mr. McCabe: 

V 

Q. As a result of this particular work that you were describing, 
and about feeling tired, and so forth, during this period of over¬ 
time, nine months before your final breakdown, how did you sleep 
at night? 

A. I would generally wake up at five o’clock in the morning. 

Q. About what time would you go to sleep ? 

A. I would get to bed between eleven-thirty and twelve. 

Q. What time would you get back from Washington each day? 

A. Of course, that depended on when I left Washington. You 
mean what time did I get back to Baltimore? 

47 Q. Suppose you left Washington at five o’clock, about what 
time would you get back? 

A. Six-fifteen. 


Q. Now, then, on those nights that you got home, we will say 
that you took your work home with you, what time would you go 
to bed? 


A. I wouldn’t go to bed until about twelve o’clock. 
Q. And you would wake up about what time? 

A. Five o’clock. 


Q. What woke you up so early? 

A. Principally, it was a headache, right back in here [indicating]. 
Q. And when did that period start, those headaches which would 
wake you up ? 

A. Nine months before I was taken sick. 


Q. Were you able to get back to sleep again ? 
A. No. 


Q. Why not? 

A. I couldn’t do it. I very seldom go back to sleep again. 

Q. Would you get thinking about anything? 

A. My first thought would be some of the work and how to get 
it out, and there would be some particular claim that you naturally 
think about. 


Q. Were you worrying over your work? 

A. Considerably. The telephone calls from New York and 
48 letters, and so forth, and they had representatives coming 
down here on complaints of claims not being taken care of 
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properly, and there was only one thing for a sane person to do and 
that is get worried. 

Q. Let us take your regular working day, starting about nine 
months, when this work got to be particularly heavy, that you de¬ 
scribe, and nine months prior to May 1934—you woi^ld start to work 
about when? 

A. A quarter of nine in the morning. 

Q. And about what time would you take lunch ? 

A. Anywhere between twelve and one. 

Q. And about what time, or how much time would you spend for 
lunch ? 

A. I never times myself except whatever time ip took to get a 
sandwich a few steps from the office. 

Q. How long would you say it would take you ? 

A. Twenty minutes to a half hour. 

Q. And then you were back at work again ? 

A. Yes. ; 

Q. Starting with this nine-month period, what tjime would you 
normally quit, or was there any set time that you wcjuld quit? 

A. What do you mean, work at the office? 

A. Yes; quit and leave your office. 

A. About five-thirty, if I took work home. 

Q. And if you didn’t take work home? 

49 A. If I didn’t, I stayed there until about ten or ten-thirty. 
Q. Getting up to the time when you had your collapse, or 

this attack, how often were you working then late at the office? 

A. It wasn’t so often at the office, as I took work home with me 
at that time. I would take two brief cases, one from Adkins and 
Ainlev office, and one from Howard W. Phillips Company. 

Q. Now, Mr. Rennie, did there come a time when it was necessary 
for you to go to a doctor ? 

A. Yes, about a week before I was taken sick. Exactly a week. 

Q. That is about what date, could you place it ? 

A. Saturday, May 5, and it was the previous Saturday. 

Q. April 28th. 

By the Deputy Commissioner: | 

Q. What doctor did you go to then? ! 

A. Dr. Courtney. 

By Mr. McCabe: 

Q. Then, did Dr. Courtney send you to any one ? 

A. Yes. 

Q. And who did Dr. Courtney send you to? 

A. He tried to get Dr. Gager this afternoon but Icouldn’t reach 
him by telephone so we made an appointment for Wednesday. 

Q. And Dr. Ga<rer made an examination of vou on la Wednesday? 
A. He did. " 

50 Q. And did he tell you anything with reference to your 
work ? 

The Deputy Commissioner. Would that be May 2? j 
Mr. Myers. Yes. 

By Mr. McCabe : 

Q. Did you tell him anything about your work? 


-- r. 
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A. He told me I would have to slow up. 

Q. Did he tell you whether or not you were overworking yourself ? 
A. I don’t think he knew that, because I didn’t tell him at that 
time. 

Q. Didn’t you give him a history of your work ? 

A. Dr. Courtney did. 

Q. I see. Then what did you do after you saw Dr. Gager, on 
Wednesday? 

A. What did I do? . 

Q. Yes. 

A. I wrote a letter to the home office and told them that my vaca¬ 
tion was scheduled for the last two weeks in August, but due to a 
development I had, the doctors thought I needed a rest, and I asked 
them if I might take my vacation immediately. 

Q. And then what happened ? 

A. Saturdav I was taken sick. 

Q. Where did that happen ? 

A. In the office of the Howard W. Phillips Co. 

51 Q. During working hours? 

A. Yes, about eleven-thirty. 

Q. What happened to you then? 

A. Well, my memory is not very clear on that. 

Q. Mr. Rennie, do as well as you can, and tell as good as you can. 
A. I asked for Miss Leonard to call a doctor. 

Q. Now, before you asked that. I am asking about your own 
impressions as to what took place then, as to what happened when 
you were taken sick. 

A. Everything turned black, and I had terrible pains in my chest. 
Q. Had you had any pains previous to that, any time? 

A. Yes, 1 had. 

Q. And how long previous to that had you had those pains? 

A. About a week or 10 days. 

The Deputy Commissioner. Are these same pains over the chest 
and over the stomach ? 

Mr. McCabe. Yes. 

Mr. Myers. I wish he would testify and not let you testifiy. He 
hadn’t so said. He said he had similar pains. 

The Deputy Commissioner. All right, Mr. Rennie, tell us what 
kind of pains you had. 

The Witness. Ten days before I was taken sick, I was troubled 
with pains in here [Indicating]. 

52 By the Deputy Commissioner: 

Q. Indicating bilaterally over the chest and down the left 

arm. 

Now, whereabouts on the left arm? Below the left elbow about 
two inches. 

And where were the pains on the left side of your chest? 

A. Right here [indicating over the muscular portion of the left 
chest]. 

By Mr. McCabe : 

Q. What is the date you had this attack, Mr. Rennie ? 

A. May 5. 
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Q. Now, then, you said that you had your girl call a doctor. 

A. I did. 

Q. Did you become unconscious? 

A. Never. 

Q. Did the doctor come? 

A. Dr. Gans came. 

Q. What did he do? 

A. He gave me a hypodermic. 

Q. And what did he do? 

A. He got in touch with Dr. Gager, and Dr. Gagej' took me to 
the George Washington Hospital. 

Q. How long a period were you at George Washington Hospital? 
A. Four weeks. 

53 Q. And then- 

By the Deputy Commissioner: 

Q. Was he taken to the hospital on May 5? 

A. Yes. 

Q. And you were there for four weeks. Do you kijiow the date 
of discharge? 

A. June 1 or 2. 

The Deputy Commissioner. All right. 

By Mr. McCabe: 

Q. Then, where were you sent and where did you go ? 

A. I was taken home. 

Q. How did they take you home? 

A. In a large limousine, I was stretched out in the back. 

Q. An ambulance? 

A. Not an ambulance. They took me on a stretcher to the car and 
put me out in the back of this limousine. 

Q. Did you hear any word from your company after you were 
taken sick. 

A. On Tuesday after the Saturday, that would maki it about the 
ninth, I suppose. 

Q. Ninth of May? 

A. Yes. Mr. Phillips, who is the general agent of the Phillips 
Company, brought me a letter from Mr. Galentine. 

Q. What did that letter say? 

A. He told me- 

54 Mr. Myers. The letter is the best proof. 

Mr. McCabe. I will be glad to offer it. 

By Mr. McCabe : j 

Q. Is this the letter you are talking about, Mr. Rennii ? 

A. Yes, this is the letter. 

Mr. Myers. All right. 

Mr. McCabe. I would like to make that a part of the record, and 
introduce it and mark it claimant’s “Exhibit No. 2.” 

Mr. Myers. What is the date of that ? 

Mr. McCabe. May 8th. 

By Mr. McCabe: 

Q. You then went home from the hospital? 

A. Yes. 


28 ROBERT J. HOAGE ET AL. YS. ROYAL INDEMNITY CO. ET AL. 


Q. Have you been home ever since? 

A. I have. 

Q. Did you receive any word from the Royal Indemnity Com¬ 
pany due to the discontinuance of your service with the company ? 
A. I did. 

Q. I will show you a letter dated July 26, 1934, signed by Mr. 
Galentine, the general attorney for the Royal Indemnity Company, 
and ask you if that is a letter dispensing with your services. 

A. It is. 

Mr. McCabe. I wish to mark that, for identification, as “Claim¬ 
ant’s Exhibit No. 3.” 


55 By Mr. McCabe : 

Q. Did Mr. Galentine know of your condition, that you 
were unable to work ? 

A. His letter of May 8 indicates it. He knew that I was in the 
hospital. 

The Deputy Commissioner. Mr. McCabe, I would like to have vou 
clear up the fact as to whether or not he knew he was m the hospital 
by reason of any alleged injury. 

By Mr. McCabe : 

Q. When Mr. Phillips came to see you at the hospital, did you 
discuss why you were laid up with him ? 

A. I wasn’t able to talk. 

Q. Did you see him subsequently? 

A. Then I talked to him later. 

By the Deputy Commissioner: 

Q. When was that, on May 10? 

A. Yes. 

By Mr. McCabe : 

Q. And when Mr. Phillips testifies, I believe I will be able to 
clear up that point that is in your mind, Mr. Commissioner. 

The Deputy Commissioner. I would like to put this in the record, 
in connection with the letter handed to him by Mr. Phillips, showing 
the authorization of the Phillips Company to represent the Royal 
Indemnity Company as their agents for the District of Columbia, 
and filed with the Deputy Commissioner. 

56 That is, of course, unless it will be admitted by the other 
parties. I thought that it was necessary to have something in 

the record. 

Mr. Myers. Will you show that the Deputy Commissioner offered 
that? 

The Deputy Commissioner. This is Deputy Commissioner’s Ex¬ 
hibit No. 1—letter signed by L. E. DeVaux, m reply to a letter of 
the Deputy Commissioner of September 29th, 1932, requesting in¬ 
formation with reference to the status of the H. W. Phillips Com¬ 
pany as to whether or not they are the authorized agents of the 
said Royal Indemnity Company, and the reply, one statement of 
which reads as follows: 

“We are pleased to advise that H. W. Phillips & Company are 
agents of this Company and have been authorized to sign card 
notices filed with your office.” 
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. 

Mr. Myers. It is understood that they aren’t the sole agents of the 
Royal Indemnity Company. 

The Deputy Commissioner. That is only for the purpose of 
knowing whether they are agents. 

Mr. Myers. They are agents for the purpose of compensation cases 
handled in their office, but they are not the sole agents, j 

By Mr. McCabe : 

Q. Who are the sole agents for the Royal Indemnity Company? 

A. Well, the two agents in the District are Adkins | and Ainley 
and Howard W. Phillips. 

57 Q. Between 1932, when you went to work foj: the Royal 
Indemnity Company, what agents represented the Royal In¬ 
demnity Company in Washington? 

A. Howard W. Phillips Company and Adkins and Aipley. 

Q. I see. 

Mr. Myers. We do not admit any such admission o^ this letter 
for the purpose of proving any employer status or any agency for 
any employer of Mr. Rennie, such as to allow him to receive notice 
of "any injury. 

Mr. McCabe. The thing I wanted to clear up in my own mind, in 
view of the question raised by Mr. Myers- 

Mr. Myers. The Deputy Commissioner has raised thi question. 

The Deputy Commissioner. I raised the question a^ to whether 
or not this agency is a proper agency of the insurance company. 
And I put this letter in the record as showing them that they 
admitted that. 

Mr. McCabe. And I think the record shows that they are agents 
and sole agents for this insurance company in Washington. 

The Deputy Commissioner. And the letters of their dismissal 
show that comes from the Royal Indemnity Company. 

Mr. Myers. Now, certainly it isn’t admitted that Sir. I Phillips dis¬ 
charged Mr. Rennie. Mr. Phillips brought the letter directly from 
his employer. He is not an agent of the company, except claims 
agent, but he is not a representative of the employer. 

The Deputy Commissioner. The Commission’Js regulations 

58 require that they have an agency established in the District 
of Columbia for carrying on their business, and a part of the 

regulations under which they qualify as insurance carriers or em¬ 
ployers in the District of Columbia, so that that would be a matter 
of regulation which would take care of it. 

By Mr. McCabe: 

Q. Now, Mr. Rennie, there are one or two more questions I want 
to ask you relative to what territory you handled claims for—all of 
the claims, of these different companies that you havi enumerated 
at the beginning of your testimony. 

A. I covered the claims for the Royal and Eagle id the District 
of Columbia, and frequently nearby Maryland points, dnd then- 

Q. Let us clear up these nearby Maryland points. iNow, nearby 
Maryland points include what? 

A. Points out as far as Laurel, Md., and points between Laurel 
and Washington, and the Baltimore office used to call me by tele¬ 
phone and ask me to take care of them. 
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Q. Now, going on to referred business, what would your territory 
cover? 

A. That means taking care of any cases that may be referred to 
you, whether Pacific coast, Texas, or wherever it may be. In those 
cases, generally they are important or they wouldn’t be referred, and 
they require a good deal of investigation. 

Q. Did you get many of those? 

59 A. Quite a number of them. 

Q. Could you estimate as to how many referred cases you 
received during the course of a year? Take the year preceding 
the time that you had this attack. 

A. I would say a conservative estimate would be five cases a month. 

Q. Were those cases, referred cases, included in those reports? 

A. They are hot supposed to be referred to in the report. We are 
instructed not to include those in the report. 

Q. After you received this notice from your insurance carrier, 
your employer, that your services were dispensed with in July, in 
accordance with the terms of that letter, have you been able to 
return to work? 

A. No, sir. 

Q. As a claim man ? 

A. No, sir. 

Q. And why do you know you are not able to work ? 

A. The doctors tell me not to. 

Q. And you are not working, in accordance with your doctor’s 
advice? 

A. That is right. 

Mr. McCabe. That is all. 

The Deputy Commissioner. I have one more question. 

60 By the Deputy Commissioner: 

Q. Mr. Rennie, in the settlement of some of these cases, did 
you ever settle any cases against the Royal Indemnity Company suits 
in the District oi Columbia? 

A. No. 

Q. Your work was all merely the adjustment of claims? 

A. Adjustment and settlement of claims, and paying the claims* 

The Deputy Commissioner. That is all. 

By Mr. McCabe: 

Q. There is one question. After you left the employee of this 
company, after your services were dispensed with, and you were laid 
up ill, will you explain whom did the Royal Indemnity employ to 
take your place? 

A. Mr. McManus, from the Philadelphia office was transferred here. 

Q. And did he take over all of your work? 

A. Yes. 

Q. How long did he stay on the job? 

A. About three months, I suppose. 

Q. Then, what happened? 

A. He stopped by my home in Baltimore. 

Q. You can’t tell what he said. I am just asking what he did. 

A. I know that he quit. 

Q. He quit? 


61 
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He stopped by and bid me goodbye and told me he was going back 
to Philadelphia. 

Q. Who was assigned to that work then? I 

Mr. Myers. I can’t see the relevancy of this work. I| make no ob¬ 
jection to them at this time. 

By Mr. McCabe: 

Q. Then who was assigned to your work? 

Mr. Myers. I make objection to this work, to the issues which are 
before us. WTioever did his work thereafter has nothing to do 
with it. 

The Deputy Commissioner. Answer the question. 

Mr. Myers. I wish to note an exception. 

By Mr. McCabe: 

A. One party at the 17th Street address for Adkins and Ainley, 
and Mr. Sullivan took over the Royal Indemnity. 

Q. Did Mr. Sullivan soon have any assistance? 

A. He has assistance now. J 

The Deputy Commissioner. How do you know that? 

Mr. Myers. The testimony is wholly irrelevant. 

Mr. McCabe. I will withdraw it if it isn’t relevant. 

By Mr. McCabe: j 

Q. How many men are doing the work that you were doing? 

A. Three. 

Q. How many office assistants have they got, if you know, 

62 to assist them? 

A. I am including the assistants when I say three men. 

Q. I mean just clerical help, and stenographic help. 

A. Now, I can’t answer that because I don’t kni>w, I haven’t 
been on the job. 

Q. You know there are three men doing the work) 
did? 

A. Yes. 

Mr. McCabe. That is all. 

The Deputy Commssioner. If it is agreeable to ydu, Mr. Myers, 
we will suspend the cross-examination and put the <ji°ctors on the 
stand. 

Mr. McCabe. I want to call Dr. Gager. 

Thereupon Dr. L. T. Gager was called as a witnej: 
behalf of the claimant, and having been duly sworn 
Commissioner, as is above indicated, assumed the witn^ 
upon examination, testified as follows: 

Examination in chief by the Deputy Commissioner: 

Q. What is your name, please ? 

A. L. T. Gager. 

Q. What is your address ? 

A. On the staff of the George Washington {Hospital, 1614 

63 Rhode Island Avenue, North West. 

Q. WTiat did you specialize in when you were jin that office? 

A. Internal medicine, and cardiology. 
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Mr. Myers. I don’t know the Doctor. 

The Deputy Commissioner. Will you carry that questioning a 
little further, please? 

By Mr. McCabe: 

Q. What school are you a graduate of, Doctor ? 

A. Well, an A. B. from Yale, in 1914-- 

Mr. Myers (interposing). Just your medical career. 

The Deputy Commissioner. Especially with reference to heart 
disease. 

By Mr. McCabe: 

A. I received my M. D. at Johns Hopkins, in 1918. I was a 
cardiologist in New York Hospital from 1921 to 1927, and I guess I 
came as a cardiologist to the George Washington Hospital in 1927, 
to 1932, and I was medical professor at George Washington Uni¬ 
versity from 1929 to 1932, and Professor of the Medical College of 
the University, a member of the American Heart Association, Wash¬ 
ington Heart Association, and so on. 

Does that satisfy Mr. Myers? 

Mr. Myers. I don’t know him at all, and I can’t admit something 

I don’t know anything about. 

64 By Mr. Myers: 

Q. Are you in active practice now ? 

A. Yes. 

Q. How long have you been in active practice ? 

A. Fifteen years. 

Q. During the time that you were on the staff at George Wash¬ 
ington University, were you in private practice? 

A. Yes, sir. 

Q. And you practiced in New York at that time? 

A. Yes, sir. 

Q. And were your cases principally heart cases, or were they just 
internal medicine? 

A. Internal medicine, but very largely heart. 

Q. How many cases of heart do you suppose you handled in the 
last ten years? 

A. In hospital and private practice, perhaps one thousand, per¬ 
haps more than that. 

Q. All right. 

Direct examination by Mr. McCabe : 

Q. Doctor, did there come a time when you examined Mr. Rennie, 
the claimant in this case? 

A. Yes. 

Q. When did you first see Mr. Rennie, doctor? 

A. I 1 thought my date was the first of May, but he says 

65 the second. 

Q. But about May 1st? 

A. Yes. 

Q. In 1934? 

A. Yes. 

Q. Under what conditions did you examine him ? 

A. I examined him in my office. 
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Q. How did you happen to examine him? 

A. He was referred by Dr. Courtney. 

Q. Did you obtain a history of the case and make anj examination ? 

A. I did. 

Q. What did your history disclose? 

A. My history disclosed that we had a man of forty-nine, ten 
days pain in his chest, and I got a family history of long lived par¬ 
ents, both of them lived over seventy and eighty, and he had been 
previously well until about six months before, when he began to 
have these headaches, and ten days before he had his first attack of 
sub-sternum pain, and it always came with emotion,! and exertion. 

So that the diagnosis was—— 

Q. Did you go into a history of his work? 

A. He said that he was doing all of this insurance work, and he 
had to take his brief case home at night, and "Jvork until ten 

66 or eleven o’clock, and that entered into the situation. 

Q. Now, Doctor, what did your examination Consist of? 

A. My examination consists of a history, physical examination, 
use of the fluoroscope, and electro-cardiogram. 

Q. What did your examination disclose, Doctor ? 

A. It disclosed a moderate type of tension, some enlargement of 
the heart, and evidence from the history of angina pectoris. 

Q. Now, for the purpose of the record, what is angina pectoris? 

A. Angina pectoris is a pain occurring with exertiop or with emo¬ 
tion, due, we think, to a lack of blood supply, a temporary lack of 
blood supply to the heart muscle. 

Q. Is it a cramping of the heart muscle ? 

A. Well, it is a cramping of the vessel that supplies the heart 
muscle, that is one theory, and a spasm of the artery. 

Q. And where do spasms originate, Doctor? 

A. Where do they originate? 

Q. Where do they originate? 

A. In the coronary artery. j _ 

Q. Is there any connection between them and spasms in the vas¬ 
omotor system ? 

A. Yes; the vasomotor system and stimulation will produce spasm. 

By the Deputy Commissioner : 

67 Q. Did you say the vasomotor stimulation? 

A. Yes. j 

By Mr. McCabe: 

Q. Is it possible that fatigue can produce a spasm ? 

A. Yes. 

Q. After you made this examination of Mr. Rennie, Doctor, what 
diagnosis did you make ? 

A. The diagnosis of a coronary arteriosclerosis, an<jl angina pec¬ 
toris. 

Q. What did you advise Mr. Rennie to do ? 

A. To throw over as much of his work as he coulA, and take a 
vacation. That was my first suggestion—to get him to give up his 
work temporarily. 

Q. Why did you tell him to do that, Doctor? 

A. Because I thought he was going under. 
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Q. From what? 

A. From his overwork. 

Q. When did you see Mr. Rennie again ? 

A. On the next Saturday, about four or five days later. 

Q. Under what conditions did you see him? 

A. Dr. Gans called me over and said that Mr. Rennie had been 
taken over with a severe persistent heart pain, and so I went over 
there. 

By Mr. Myers : 

Q. You went over to George Washington Hospital? 

68 A. To Dr. Gans’ office, where Mr. Rennie was lying down. 

Q. Where was that? 

A. 917 Farragut Street. 

By Mr. McCabe: 

Q. What did you do? Did you make an examination when you 
first saw him? 

A. Yes; I looked at him, and got his history, and he had already 
had one dose Of morphine for his pain, and we gave him another, 
and he was pale, shocked, and we put him in a car and took him to 
the hospital. 

Q. When you got him to the hospital, did you make an examination 
there? 

A. Yes. 

Q. What did that examination consist of? 

A. The main points were that he had a little fever, that his white 
cells arose to about twenty thousand, blood pressure fell to about one- 
hundred, from one hundred and seventy, and he had this long-con¬ 
tinuing pain which lasted for three or four days, and he was in shock, 
and he was pale, and finally we found changes in the cardiogram, 
which is an indication of acute coronary thrombosis. 

The examinations were not made all at one time, but made along 
a period of the first week or ten days, of the hospital stay. 

69 Q. In your opinion, did he have the angina pectoris—you 
stated in your first examination, that it was your opinion that 

he had an angina pectoris. 

A. Yes, sir. 

Q. And this coronary thrombosis—was that related to the other? 

A. Yes, sir. 

Q. Will you explain that? 

A. I regard thrombosis, which is an obstruction, permanent ob¬ 
struction, as merely a further stage of the disease process which 
causes angina. 

I might say that the diagnosis of coronary thrombosis is one 
branch of the coronary tree, and does not exclude the possibility 
of spasm which is to say angina in other branches of the coronary 
tree. And it so happens with Mr. Rennie, that he has had a return 
or rather a continuance of his angina during the year which has 
elapsed since that accident. 

Q. How long was Mr. Rennie under your daily care, Doctor? 

A. I saw him for a month there in the hospital, and then we took 
precautions and sent him home. 

Q. What were those precautions, Doctor? 
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A. Absolute rest, and he went home and stayed in jbed for three 
or four weeks after that. 

Q. Have you seen him from time to time since? 

A. Yes. ! 

70 Q. What changes, if any, have you noticed and what in 
your opinion is his condition regards being able to resume his 

work? 

A. My opinion is with these persistent attacks of pain on excite¬ 
ment, that he is unable to return to work. I 

Q. Now, Doctor, have you heard the history of this case, and heard 
him explain the work which he had done since 1932, anld described in 
some detail here this morning, haven’t you ? 

A. Yes, sir. 

Q. You also obtained a history from him at the time (that you made 
your first examination of him, and from that history ind from your 
examination, Doctor, what in your opinion was the l cause of this 
angina pectoris, and this coronary thrombosis which Mr. Rennie 
suffered from, which resulted in his collapse? 

A. Well, my opinion is that excessive work and strain induced a 
pre-mature change in his coronary arterial system. That is my per¬ 
sonal opinion, and it is the experience of a good many men who are 
students of the heart. 

I didn’t bring Dr. White’s authoritative book on that with me, but 
there on page 609 we have several- 

Mr. Myers. I object to quoting from that book if I haven’t got the 
book here. 

The Deputy Commissioner. Could that be brought down 

71 this afternoon ? 

The Witness. I just want to say that my experience is con¬ 
sonant with other men in the field. 

Mr. Myers. That is all right. 

By Mr. McCabe: J 

Q. What effect does fatigue have towards bringing about an angina 
pectoris? 

A. I think it is the overwork and emotional strain \ that produces 
this spasm in a susceptible coronary artery. 

Q. Does worry enter into the picture ? 

A. Worry produces emotional strain. 

Q. Does worry have any effect upon the vasomotor system ? 

A. Yes. For if you didn’t have vasomotor nerves,! you wouldn’t 
have spasm. 

Q. Then your vascular spasm, is that a result or does that come 
from your vasomotor system ? 

A. Absolutely. 

Q. WTien do you think this man will be able to go jback to work, 
as a claim man, doing the same type of work that was [being done by 
him? 

A. Never; I am sorry to say. 

Q. Is this particular type of work that you have heard described 
here today, working under the conditions which this fnan described 
his work, is that inducive to bringing about the heart condition which 
you found? 
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72 A. I believe strongly that it is. 

Q. That is all. 

Cross-examination by Mr. Myers : 

Q. How much cardial reserve has this man ? 

A. He has very little. 

Q. How have you determined how much reserve he has ? 

A. Because if he climbs up stairs and gets excited he has angina 
pain. 

Q. Isn’t it possible, by work tests, Doctor, to determine whether 
this man has complete lack of any reserve whatsoever to carry on his 
work, not necessarily the same type of work that he was doing prior 
to the collapse on May 4, but some type of work ? 

A. No; I don’t think the functional test that you refer to is any 
more important than the climbing of stairs when that brings pain. 
That is a common functional test which serves the purpose very well. 

Q. Isn’t it possible that where he is not required to climb stairs, 
sitting under a desk, that he is able to perform some type of work ? 

A. If he could get to his desk. 

Q. But he hasut a total lack of cardial reserve ? 

A. I think for practical purposes he is totally disabled. 

73 Q. You don’t think he is in a position to do any type of work 
whatsoever ? 

A. If he could get to his desk without having to climb stairs, hav¬ 
ing to climb on street cars, and so forth, I think he could do the work 
all right after he arrived; but as a practical point, the mere fact that 
he may have to walk up a hill or an incline or a flight of stairs, or 
climb aboard a street car, or walk down a street from a distance, into 
the wind—all of this is a handicap which we can’t get around. 

Q. Doctor, iri his normal routine of his home life, isn’t he required 
to do certain things? 

A. If he does have to climb stairs, if he follows my directions, he 
goes up slowly. 

Q. Then he could go up slowly ? 

A. And a minimum of times. 

Q. He could' if he could get to his work, and went up the stairs 
slowly, perform some type of work ? 

A. He could if he could get there. 

Q. Now, in pther words, when he goes upstairs at home, he should 
go up slowly. Now, those same directions would apply to work that 
he could obtain, if it were available, for adjustment purposes, where 
he was able to sit at his desk ? 

A. I talked that over with him very carefully, and I inquired about 
the conditions of his work, and the up-shot of it is that nobody 

74 would hire a man who has to undergo all of these restrictions. 

Q. That is presuming upon something that I am trying to 
present to you, Doctor, that suppose there is a situation available 
where Mr. Rennie can obtain desk work, and is able to sit at the 
desk, isn’t he able to undertake work of that type? 

A. No. 

Q. 3Vhv not? 

A. Because of the strain of getting back and forth in his condi¬ 
tion. 

Q. Doesn’t he come back and forth to visit you ? 
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A. I have seen him perhaps once in the last four oij* five months. 
Q. What is his normal routine now, Doctor? 

A. As far as I know, he sleeps, eats, and moves abbut the house 
to a very limited extent, and when he climbs stairs he pas an angina 
pain and several times he has had shortness of breath. 

Q. Do you know when he last had shortness of breath ? 

A. I haven’t talked with him today. 

Q. When did you last see him ? j 

A. About three weeks ago, I should say. 

Q. Did he come over to visit you at that time ? 

A. Yes. | 

Q. When did you see him before that time? 

A. I suppose along in September, perhaps, it jwas. 

75 Q. Do you have the electro-cardiograms that 1 you took? 

A. No, sir. 

Q. Are they films, or what? 

A. Tracings. 

Q. Do they show the tracings that you made or ihad made at 
George Washington University Hospital? 

A. Yes. 

Q. Have you got those now? 

A. I have not. 


Q. Has Mr. Rennie them ? 

A. I think so. 

Q. But you don’t have them? 

A. I haven’t them where I could put my hands on them. 

Q. What was the last time you saw those ? 

A. About May or June of last year. 

I might say that an electro-cardiogram is absolutely] not necessary 
for diagnosis in this case. The records of severe pain, fallen blood 
pressure, and shock are quite enough to make the diagnosis that 
we are discussing. 

Q. How long do you think that this man has had this condition? 

A. I don’t know. 

Q. Could you give us an estimate? 

A. I could estimate that he had it when I saw him. 

Q. How long before that? 

76 A. He has symptoms going back not over six months? 

Q. Has he a general arterial sclerotic condition of the cardio 
vascular system? 

A. I don’t know. 

Q. Did you make any tests? 

A. I don’t know any tests that would show that. 

Q. You haven’t any or did you make any test so f^r as the blood 
pressure tests are concerned ? 

A. I have already mentioned that. 

Q. Did that determine any presence of that condition in the ar¬ 
teries of the body ? 

A. No, sir. 

Q. How do you determine arterial sclerosis? 

A. Usually a post-mortem examination. 

Q. How did you determine that he ordinarily has—or is it possible 
to say that a man has merely arterial sclerosis, without saying that 
he has any in his entire system ? 


38 ROBERT J. HOAGE ET AL. VS. ROYAL INDEMNITY CO. ET AL. 

A. Yes, sir. 

Q. What is the explanation of that ? 

A. The explanation? 

Q. Yes. 

A. I don’t know. 

Q. Then it is perfectly possible to have an arterial sclerotic con¬ 
dition of the coronary artery without any condition in any other 
arteries of the body? 

77 A. It is; but I don’t explain it. 

Q. Do you think that is the situation here ? 

A. I don’t think he has any sclerosis anywhere else. He probably 
has, but it is difficult to prove it. I might say for your information, 
that his ret’na arteries and eve grounds are a little bit then. 

Q. What does that indicate ? 

A. That indicates some arterial change there. 

Q. Now, when you saw him first, on May 2, was he referred 
to you at that time by Dr. Courtney ? 

A. Yes, sir. 

Q. For wffiat purpose? 

A. Examination of the heart. 

Q. And Dr. Courtney indicated in his reference that he thought 
there was something wrong with his heart ? 

A. I suppose so. 

Q. Did he send you a history of the case? 

A. Yes. 

Q. And you took a new history ? 

A. Yes. 

Q. Do you have a record of that ? 

A. I don’t have it with me. I have it in my mind. I have it 
in my office. 

Q. Now, Doctor, he gave a history to you of having headaches 
over the previous six weeks period, and sleeplessness 

78 or inability to sleep late in the morning. What did that 
indicate to you ? 

A. It indicated to me that he was working too hard. 

Q. Did it indicate anything else ? 

A. Finding a blood pressure of over one hundred and seventy, it 
indicated that that was a fact. 

Q. That the blood pressure was a factor, and in other words, it 
had raised? 

A. Yes, sir. 

It is my experience that blood pressure and high pressure and 
hard working go hand in hand. I didn’t take the two factors apart 
and tell which was doing it more. 

Q. You have seen a number of these cases in private practice, 
haven’t you ? 

A. A number of these cases. 

Q. A number of these particular cases ? 

A. Do you want literature that I have contributed ? 

Or I am asking you if you have had experience with other types 
of cases, other cases similar to the type that you have found in Mr. 
Rennie. 

A. Yes; I have. 
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. 

Q. With reference to those particular cases, did they all show a 
history of over-work? 

A. Not all of them. 

Q. Did some of those cases that didn’t show over-work— 
79 what did they show? 

A. Some of them showed a bad family history. 

Q. Do you attribute that to- 

A. Some of them showed a history of syphilis and people who are 
lead painters, and workers, and so on. Some had alcohol. 

Q. Do you find these conditions to exist outside of j employment, 
Doctor ? 

A. Outside of employment? 

Q. Do you find these cases to exist outside of employment? 

A. Yes, sir. 

Q. Have you found any of these cases in women wjho are unem¬ 
ployed ? 

A. Yes, sir. 

Q. Doctor, do you attribute the fact that Mr. Rennie traveled back 
and forth between his home in Baltimore and Washington, also added 
to the picture in this case ? 

A. I think so, but not important. 

Q. In other words, the traveling by train or automobile as he went, 
was no part of the picture at all ? 

A. I didn’t think that was an important factor. 

Q. You think it is a factor? 


A. It is a possible factor. 

80 Q. It contributes to fatigue, traveling back andl forth between 
two towns, commuting where he works? 

A. Well, it may not be any worse than commuting to la sub-urb. 

Q. I am asking you about something else here. I anj asking you if 
commuting between Baltimore and Washington, if th^t would con¬ 
tribute to this case. 

A. I don’t know. 

Q. You don’t think it is any factor? 

A. It might have been or it might not have been. 

Q. Is it a probability ? 

A. I don’t think it is a strong probability in the case.) 

Q. You speak of a permanent thrombosis. Is that true in this 
case, that he has a permanent coronary thrombosis ? 

A. Yes; I think that he has a scar there which is permanent. 

Q. In other words, there is still present in one of the branches of 
the coronary artery, this thing? 

A. Yes. 


Q. In other words, there is an area which is getting no blood supply 
whatever ? 

A. Right. 

Q. Do you know what section of the heart that is ? 

A- I suppose in the right ventricle. 

Q. How do you determine that, Doctor? 

81 A. Because of the fall in the blood pressure. 

Q. Since the time you first saw him? 

A. Yes, sir. 

Q. Have you noticed any change in his blood pressure since that 
time? 
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A. Yes; his heart muscle has improved, and blood pressure has 
returned to about where it was formerly. 

Q. In other words, there has been compensation to take care of 
that? 

A. There has been compensation as far as that element goes, but 
I have been trying to say that Mr. Rennie still has angina pectoris, 
due to involvement of other branches of the coronary tree. 

Q. I was asking you about the thrombosis portion of your 
diagnosis. 

A. Yes, sir. 

Q. You said that you believed in your examination that he has an 
involvement of probably other branches ? 

A. If this thrombosis were all that were worrying him or me, we 
wouldn’t be much concerned. 

Q. Do you believe the entire artery is involved ? 

A. I think there are other branches involved. 

Q. The angina pectoris, Doctor, preceded the coronary thrombosis ?' 

A. Yes. sir. 

82 Q. How long w T ould you say that Mr. Rennie had angina 
pectoris, the first time you saw him ? 

A. About 10 days. 

Q. Before ydu first saw him—that would be prior to May 2, 1034 ? 

A. Yes, sir. 

Q. Your estimate on that is that the angina pectoris was evidenc¬ 
ing itself 10 days before, but there had been a development over a 
considerable period of time? 

A. Well, that is hypothetical. 

Q. Is it true, Doctor, that angina pectoris pops up like a jack out 
of the box? 

A. I think it does. 

Q. And produces pain 1 hour, and no pain before? 

A. Right. 

Q. Now, that explanation of the elements in the case is more or 
less clarified bv the physiological picture of his arteries prior thereto, 
isn’t it, Doctor? 

A. Well, will you explain that just a little bit? 

Q. Isn’t it true that his arteries had been developing and be¬ 
coming more and more involved as far as the arterial sclerosis is 
concerned until it reached a point where the pain appeared, and then 
you have angina pectoris? 

Mr. McCabe. The doctor didn’t say that? Now, which arteries 
are Mr. Myers referring to? 

83 Mr. Myers. I can’t refer to anything but one artery. 

Mr. McCabe. You used the term “arteries.” 

Mr. Myers. I think you understood me. I think you know I mean 
the coronary artery. 

The Witness. But you are talking about physiological changes. 
By Mr. Myers: 

Q. Aren’t there actual changes in the various parts of the coronary 
artery, long prior to the objective appearance of the pain, subjec¬ 
tively ? 

A. Possibly there are. It is commonly said that every man over 
40 has some changes in his arterial system. 
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of US. 

but I don’t 


Q. That would be true of Mr. Rennie, too? 

A. It would be true of all of us, most of us, if not all| 

Q. Right. 

A. Now, you ask how it brings out the actual pain, 
believe anybody has ever explained that satisfactorily, 1 except that 
vascular spasm, on the basis of overwork, mental worty, too much 
alcohol, syphilis, or what not—they may be the immediate factors. 

Q. That, of course, takes in the question of the time element, as 
far as this man’s employment is concerned. 

A. Yes, sir. 

Q. So your testimony is that over a period of 6 to 9 

84 months prior to his collapse on May 5, 1934, that the over¬ 
work that Mr. Rennie was subjected to, caused a condition 

of producing angina pectoris? 

A. That is my opinion, based on my examination. | 

Q. That was subsequently followed by the coronary thrombosis? 
A. And by the continuance of changes in other coronary vessels, 
and branches. 

Q. I see. 

Now, Doctor, at the time you saw him on May 2, 1934}, was it your 
opinion at that time that Mr. Rennie should have 
stopped work? 

A. Yes, sir. 

Q. And did you tell him to do so at that time ? 

A. Yes, sir. 

Q. In other words, you felt that his condition was sufficiently se¬ 
rious on May 2, 1934, from your examinations at thatj ^ ^ 

included, I believe, fluoroscope examination, and electrq- 
and physical examination, and history of the case. 

A. The electro-cardiogram was normal at that time.! 

Q. You felt that it was sufficient to immediately warrant cessation 
of his activities and rest ? 

A. Yes, sir. 

Q. Did you order him to bed ? 

85 A. No. sir. We can give patients advice, but we can’t al¬ 
ways make them do something. But he was willing to take it 

a few days later. 

Q. You .mean a week later he was willing to take it? 

A. Yes. 

Q. That was too late, wasn’t it, Doctor ? 

A. Well, the patient is still alive. 

Q. I think that is all. 


immediately 


time, which 
-cardiogram, 


Redirect examination by Mr. McCabe : 

Q. There were a couple of other classifications that you men¬ 
tioned about alcoholics, being caused by angina pectoris. Did you 
find any alcoholism on Mr. Rennie or get any history of that? 

A. There is no alcohol. 

Q. Any syphilis? 

A. No. 

Mr. Myers. I did not claim that, and I will admit that he isn’t one 
or the other. 

Mr. McCabe. I wanted to do that simply for the pqrpose of the 
record. 
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The Deputy Commissioner. I was just going to ask that question. 

By the Deputy Commissioner : 

Q. Did you find any other precipitating factor other than 

86 what you testified to? 

A. No. I felt that his work and his worry were the pre¬ 
cipitating factors. 

By Mr. Myers : 

Q. That is over the six to nine months that you saw him ? 

A. Yes. 

By the Deputy Commissioner: 

Q. And you took into account the worry and the strain of it? 

A. Yes. 

By Mr. McCabe: 

Q. And you also considered the history of the case, and the work 
done by the man, that you have heard this morning, and that is 
taken into consideration also ? 

A. Yes. 

Q. That is all. 

Mr. McCabe. I would like to call Dr. Courtney to the stand. 

Whereupon Doctor F. X. Courtney was called as a witness for 
and on behalf of the claimant, and having been duly sworn by the 
Deputy Commissioner, as is shown above, assumed the witness stand, 

and, upon examination, testified as follows: 

87 Direct examination by Mr. McCabe: 

Q. Dr. Courtney, did you have occasion to see Mr. Rennie? 

A. I did. 

Q. In 1934? 

A. At the end of April 1934. 

Q. Where did you see him? 

A. He came in the office one afternoon, complaining of sub-sternum 
and said it was indigestion. After going over the blood pressure, 
which was 175, and hearing the history of the case, and pain on 
exertion, and other factors, I came to the conclusion he had angina. 
So I asked him to stay in the city and curtail his activities as much 
as possible, but he said he had to go home at night, because his home 
was at Baltimore. 

I asked him to see Dr. Gager, and soon after that, about a week, 
he got his sub-sternum pain again, which became the coronary 
thrombosis, and he was taken to George Washington Hospital. I 
saw him several times after that. 

Q. At the time you first examined him, did he give you a history 
of his work? 

A. Yes, sir; he did. 

Q. WTiat was your impression then from the history which he 
gave? 

A. He had too much work to do, too much for one man. 

88 Q. What was his mental condition? 

A. He was over-conscientious about the thing, and very 
much worried about the claims he had to adjust, and he said he was 
working day and night trying to get his work done. 
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Q. Now, when you reached your diagnosis of angina pectoris- 

The Deputy Commissioner: He hasn’t said “pectorisJ” 

By Mr. McCabe: 

Q. What did he have? | 

A. Angina Pectoris. 


The Deputy Commissioner. There might be different kinds. 

By Mr. McCabe: 

Q. Now, Doctor, what conclusion did you reach from I the history 
which you had on this case, as to the cause of this angina pectoris? 

A. I was under the impression that he was goin<* toward a 
coronary thrombosis, and I had Dr. Gager look him over thoroughly. 
He said he would, and finally some days after that, he ]vent to Dr. 
Gager, and Dr. Gager got in touch with me and sent me a copy of 
the electro-cardiogram, and made a diagnosis of angina. 

Q. Was it angina or angina pectoris? 

A. Angina pectoris. 

Q. Now, Doctor, did you reach a conclusion as to what was 
the cause in your opinion of this angina pectoris, with 
89 relation to Mr. Rennie’s disability ? 

A. Well- 

Q. I want to know if he reached a conclusion. 

A. I reached a conclusion that the man had coronary sclerosis. 

Q. What was that caused by? 

A. We don’t know the origin of that. We know that the angina 
pectoris was brought on by worry, exertion, overwork! and so on. 

Q. In this man’s case? 

A. Yes, sir. 

Q. That is all. 

Cross-examination by Mr. Myers: 

Q. You didn’t know the cause of coronary sclerosis when you 
saw him. | 

A. Yes. | 

Q. And you also felt he was then tending toward] a coronary 
thrombosis ? j 


A. Yes. 

Q. Did you tell him so at the time ? 

A. Yes, sir. 

Q. And you told him that you were sending him to Dr. Gager 
because of his expert knowledge of cardiology, and thht he should 
stop work and let up on his activities ? 

90 A. Yes, sir. ] . 

Q. And the basis of his condition is the coronary thrombosis, 
of which you say you do not know the cause? 

A. Yes, sir. j 

By the Deputy Commissioner: 

Q. The last question asked was, “Was the basis of th^ whole thing 
the arterial sclerosis, of which you do not know the ^ause?” But 
do you know what the precipitating factor was, was i£ the arterial 
sclerosis or the overwork ? 

A. The overwork. I 
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By Mr. Myers : 

Q. What do you mean by the precipitating factor, Doctor? 

A. What brought on the attack. 

Q. You mean overwork for a period of six to nine months? 

A. Or maybe longer. 

Q. All right. 

By Mr. McCabe : 

Q. Brought on the attack of what ? 

A. Angina, and subsequently the coronary thrombosis. 

By Mr. Myers : 

Q. At the time you saw him, he didn’t have any coronary 
thrombosis ? 

A. No, sir. 

Q. That is all. 

Mr. Myers : That is all. 

91 Whereupon Doctor W. L. Esler was called as a witness for 
and on behalf of the respondent, and having been duly sworn 

by the Deputy Commissioner, as is above indicated, assumed the 
witness stand, and, upon examination, testified as follows: 

Examination in chief by the Deputy Commissioner: 

Q. What is your name, Doctor? 

A. W. L. Esler. 

Q. And what is your address ? 

A. The Hay-Adams House. 

The Deputy Commissioner. Will you admit that Dr. Esler is one 
of the leading heart specialists of Washington? 

Direct examination by Mr. Myers : 

Q. When was it that you first saw Mr. Rennie ? 

A. On June 15, 1935. 

Q. At that time, did you obtain a history of Mr. Rennie, concern¬ 
ing his previous illness ? 

A. I did. 

Q. State for the benefit of the record then just the results of your 
examination, and your findings. 

A. Mr. Rennie gave his age at forty-nine, his occupation none 

92 since May, 1934, and prior to that he was a claim official for 
the Royal Indemnity Company. His history states that he 

had been perfectly well until April 28, 1934. He stated that he 
had been working very hard over the previous two years, and had 
been running three offices, as I understood it, for this company. 

At that particular time, on April 28th, 1934, he began to feel miser¬ 
able all over, quotation marks, with a pain in the upper gastrium, of 
an intermittent nature. He went to Dr. Courtney on Saturday, who 
sent him to Dr. Gager who examined him the following week, May 
2, 1934. He was told by Dr. Gager to slow down, and take a rest, 
and report in two weeks. 

He stated that he wrote his company at that time, asking to have 
his vacation moved forward, but before hearing from them, while 
he was continuing his work, on May 5, 1934, at about eleven a. m., 
was ceased with severe pain while in his office. His pain was in the 
chest and was very severe. 
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He was given a hyp^nlermic by a doctor who was called and taken 
to George Washington Hospital, where he remained f<j>r four weeks 
under Dr. Gager’s care. At that time a diagnosis of coronary throm¬ 
bosis was made. He then went to his home in Baltimore, and has 
not worked since. 

He has been seen by Dr. Gager from time to time duifing the inter¬ 
vening year. Since this acute attack, he has had return attacks of 
pain, one in August, 1934, was a little more severe than the 

93 others, and following it he remained in bed for ! ten days. 

He has not walked, he believes, over two squares at a time, 
during the past year, except at one occasion he walked three squares 
and noticed shortness of breath. Pain now comes on when sitting 
at rest, and varies in frequency from none to two or three attacks a 
month. 

He gives a history of shortness of breath occasionally when sitting 
at rest, not any when walking one hundred yards on rthe level, and 
not any when climbing a flight of stairs if he climbs the stairs slowly. 
He has used three pillows in the past year at night. 

The pain in the chest which he has now on occasipns is located 
to the center and a little to the left, and is drawing and constricting 
in nature, and sometimes it spreads into the neck and Ithe arms, and 
he believes it is most prone to be caused by nervous tension caused by 
talking. He fatigues quite easily, has had no fever that he knows 
of, has rather frequent headaches, dizzyness quite of tep, is decidedly 
nervous, perspires normally, and sleeps recently rather poorly. 

He consumes six to eight cigarettes a day, one and two cups of 
coffee, uses alcohol very little. His previous medical history dis¬ 
closed his tonsils had not been removed, he had scarlet fever in his 
childhood, and he never had rheumatic pains, and he had an acute 
appendicitis with an appendectomy thirty years ago. 

94 His father died at seventy of a stroke, and his mother at 
the age of eighty-two, of old age. He has four sisters living 

and well, and one brother died at fifty-two of an accident. 

Do you want the physical examination in detail ? 

Q. I don’t think you need to give it if you will give the high lights 
of the physical examination. 

A. All right. 

The Deputy Commissioner. Whatever is positive. 

By Mr. Myers : 

A. It was noted that the patient lay on the table in a reclining 
position in comfort with no respiratory embarrassmeifit. The pulse 
rate at the beginning of the examination was eigjity-eight and 
regular. 

The eye grounds showed a definite sclerosis of the! retna vessels. 
On examination of the heart, I won’t give all of thisj in detail, but 
there was evidence of some enlargement of the hearty rhythm was 
regular, the sounds were clear, and the first sound was of quite good 
quality. There were no murmurs at the apex. 

At the base, the closing sound was slightly greaterlthan the pul¬ 
monic closing sound, and neither were accentuated. There were no 
basal murmurs. The lungs were free, showing no congestion. The 
liver was palpable just below the costal margin, perhaps a little 
enlarged. 
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95 There was no swelling of the ankles, the blood pressure 
was 174, over 104, a definite hypertension. The electro-cardio¬ 
gram showed no abnormality. The six foot plate of the chest showed 
a definite enlargement of not a marked degree. 

It was my opinion that Mr. Rennie presented a hypertensive and 
arterial sclerotic heart disease. Judging from the history, and also 
from the fact that Dr. Gager had followed him during the four 
weeks in his stay in George Washington Hospital, I believe that he 
had a coronary exclusion in May, on May 5, 1934, and now that as 
well as we can judge from the history, there is a residual angina 
pectoris. 

Q. Doctor, is it your opinion, based upon your present examina¬ 
tion, and history of this case, that this man is totally disabled at 
this time, for any character of work? 

A. No, I shouldn’t feel that. At least I couldn’t say that. In my 
mind, in these cases, the test of the pudding is the eating. 

This man has not made any attempt to return to any degree of 
activity. What degree he could return, would remain to be seen. 

Q. In other words, it is your opinion that there could be tests 
made, by which this man’s capacity for work could be determined ? 

A. The test would be returning to work. There would be no 
simple office test to determine whether he could go to work, 

96 but the history plus, if he returned to work, his reaction to that 
work would be the test, I imagine. 

As a matter of fact, in private practice, given such a case, I usually 
do try to get them back to work in a modified way. 

Q. And by that method do you determine just how far they would 
go? 

A. You have to watch them and see their reaction to it. 

Q. Now, Doctor, is it your opinion that there is a generalized 
arteriosclerosis in this case, as far as the arterial system is concerned ? 

A. There is no question that there is a coronary sclerosis, and there 
is no question that there are arterial changes in the retna. Now, with 
that, we usually assume that there is a general, more or less general 
sclerosis of the arterial tree. 

By the Deputy Commissioner: 

Q. No further test was made to determine that question ? 

A. There is not many you can make, Mr. Commissioner. I mean 
the eye grounds are the best indication we have. There is the only 
place in the body we can see the arteries, and then there is no ques¬ 
tion from the course of this case, that there is a coronary sclerosis, 
and with those two facts in the picture, one would assume in any such 
case, I think, that there was some general arterial sclerosis. 

Q. What is the cause of arterial sclerosis? 

97 A. No one knows. I wish I did. 

Q. In other words, the cause isn’t known in this case, as to 
what caused this man—— 

A. The cause of arteriosclerosis is not known. 

Q. Then I might say, then, Doctor, that it is your opinion that his 
work did not cause the arteriosclerosis ? 

A. There is no question in my mind, arteriosclerosis doesn’t come 
overnight, and I don’t believe it comes on in any short space of time, 
such as one, two, or three years. It is a gradual process coming on. 
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There is no question in my mind that this arteriosclerosis which we 
see the evidence of in this patient, dates on back into ihe years, oh, I 
would say ten years, anyway. 

Q. Doctor, has it been your experience that cases of arteriosclerosis 
develop outside of the normal duties of employment. Do you see 
them in private practice other than those employed ? 

A. You mean in men who are retired, or clip coupons, or men who 
don’t do the type of work that Mr. Rennie has described as doing 
here? 

Q. Yes. 

A. Oh, yes; you see it in all types. 

Q. Do you see the advancement of the process a£ similarly de¬ 
scribed here resulting in a closing of the coronary artery in those 
cases? 

98 A. Yes. 

Q. And in those types of cases, of course, tne work is not 
in the picture at all? 

A. No. 

Q. In this particular case, it is a solution of the coronary throm¬ 
bosis, or the coronary occlusion, or does it still exist? j 

A. Do you mean a chemical solution? 

Q. If I can make myself a little clearer, is there an absorption 
of the blood following occlusion cases, or do they remain? 

A. Well, what happens, given the occlusion of a certain vessel, 
the part of the heart muscle supplied by that vessel immediately 
is cut off from its blood supply, and hence the pain. 

Over a period of days, that muscle in that area degenerates, and 
nature in her way, as she does under all such circumstances, of any 
cuts or any damaged tissues, repairs by scar tissue, so that the 
muscle supplied by the particular branch of this artery, that isn’t 
taken care of by vessels coming in from other directions, degenerates 
literally, or dies, and is replaced by scar tissue, an<jl then there is 
no longer need for that particular vessel supply. 

Of course, that vessel is permanently knocked out of business, 
and that is the reason it degenerates. 

Q. That is the adjustment as far as that is concerned? 

99 A. That is mother nature’s way of handling it. 

Q. Doctor, is it your opinion that the work, or overwork 
that this man was doing is the real causative factor of this man’s 
present disability? 

A. No. The arteriosclerosis was the causative factor? 

Q. And that you have already testified to, that you don’t know 
the cause of? 

A. That is right. 

The Deputy Commissioner. I think that is all. 

Cross-examination by Mr. McCabe: 

Q. Doctor, if this man had this coronary sclerosis, and you have 
heard the description of this man’s work which was given this 
morning, and he was worrying over his work, and the work was 
piling up on him and he was getting behind on it—would that 
set of circumstances aggravate that coronary sclerosis which you 
state he had, to a point where it could cause this attack ? 

A. That is very much of a question. 

63222—36- 1 



48 ROBERT J. HOAGE ET AL. VS. ROYAL INDEMNITY CO. ET AL. 

Q. Could it? 

A. That all depends on what theory of ateriosclerosis one chooses 
to follow. That is one theory of the cause of coronary sclerosis. 

Q. Then that question which I asked you, could be a cause, under 
one theory? 

100 A. That is correct. 

Q. It could be an aggravation of that condition, isn’t that 

right ? 

A. Well, by that you mean hasten the process of the sclerosis? 

Q. Precipitate it. 

A. No. 

Q. It couldn’t precipitate the attack? 

A. I think that it has to work, that if one holds to the theory 
of strain in work, that it has to work by way of increasing the rapidity 
of the sclerosis, and not by precipitating the attack of coronary 
thrombosis. 

Q. But if yoii increase the rapidity, you would get your attack 
much quicker? 

A. You might and you might not, you see individuals with much 
more advanced sclerosis, with no coronary thrombosis, and have never 
had any—do you see ? 

Q. I don’t see here, in answer to that question that I asked you 
just now, you said that there was one theory. 

A. That is right. 

Q. Now what is that theory? 

A. That the strain, mental strain of work, hastens the rapidity 
of the arteriosclerotic change, brings it on in other words. 

Q. And brings the condition on faster, too, doesn’t it? 

101 A. Yes, sir. 

Q. Now, then, do you believe that this man had an angina 
pectoris which he had when Dr. Gager examined him? 

A. Well, I was afraid that question would come up, and we are 
going to hank up on a technicality on that. 

I believe when Dr. Gager saw him that he was then in the 
first of his coronary occlusion. 

Q. Let me ask you this question. Is it possible that with this 
man’s complaiiit, and what you heard Dr. Gager state when he ex¬ 
amined the man, that was around three or four days before the 
attack, that in his opinion this man at this time with these heart 
pains which he was complaining about, that he had an angina 
pectoris. 

Now, is it possible that the man had an angina pectoris from 
that time, or at that time from the symptoms he gave to Dr. Gager ? 

A. Yes, he had. 

Q. Now what are some of the causes, or what are some of the 
causes of angina pectoris, in up-to-date theory of medicine ? 

A. The cause of angina pectoris, in the present conception of it 
is the underlying sclerosis in the coronary vessels. 

Q. Yes, but what brings it on as a precipitating factor? Can 
worry bring it on? 

A. Any thing which increases the load of the heart beyond the 
place that its blood supply will permit it to work, will 

102 bring on and begin a pectoris. 

Q. Well, isn’t that a spasm? 
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A. I don’t think so. 

Q. What would you call it? 

A. I would say a sclerosis of the coronary tree to sup a degree that 
under increased load, not enough blood can get through to supply the 
heart muscle. 

Q. Going back still further, you say increased lop. WTien that 
increased load takes place, or anything which causes that increased 
load, what happens to that particular artery? 

A. Nothing. 

Q. What causes your pain? 

A. That artery, the opening through that artery isn’t large 
enough to let enough blood through at any time to iake care of the 
given amount of work that the heart does. I don’t ihing that there 
is a spasm in the coronary vessel at that moment. 

Q. When you have your thrombosis is there a spasnti ? 

A. No, sir. I 

Q. Is it possible to have a spasm and have a thronibosis too? 

A. I don t believe that anyone holds to that. 

Q. You don’t know that? 

A. I do know, yes; what is behind your thrombosis is this, Mr. 
McCabe: You have, due to the arterial sclerotic change in 

103 the coronary arteries, a thickening of the middle layer of the 
coronary artery, and then as that becomes fibrous and in some, 

cases calcified and rough and that roughness extend^ on in through 
the inner layer into the blood stream—now it is one cff the character¬ 
istics of blood that in the presence of anything rough, it will clot, 
and you have on account of that roughness at the given point, laid 
down a thrombosis or a clot. It is not related to the particular strain 
at the moment. 

Q. What is your angina pectoria feature of it, for| the purpose of 
the record ? 

A. The angina is due to the sclerosis of these coronairy vessels, which 
is accompanied by a decrease in the caliber of these vessels as the 
sclerosis takes place. Now, when that caliber decreases to the place 
where there isn’t sufficient blood at all times to take care of the loads 
that the heart is called upon to bear, pain ensues f ronji the insufficient 
amount of blood at the moment^ and not a spasm. 

Q. Is there any time a pinching of the valve, a pinching or closing 
of this vessel ? 

A. I don’t believe so. 

Q. Do you know for sure whether there is or not ? 

A. I can simply say that according to my understanding of it 
which I think is rather complete, that the theory of spasm of the 
vessel has been taken quite well out of the picture. 

Q. When this man got his pains around the heart, what do 

104 you think was taking place ? 

A. I think he had his first thrombosis of the small vessel 
right there, and then four days later it is my belief that that clot 
extended and cut a larger branch and raised more trouble, and then 
he had his acute occlusion. 

In other words, in my routine work, I think I can ^nake it clearest 
by expressing it this way: In my routine work when la patient comes 
in and explains an angina type of pain, and he tells lie that that had 
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its own seat in the last week, in the last 2 weeks, or Thursday a week 
ago, right then I consider an occlusion and put the man to bed. 

Now, that is something that has been forced on me by a number of 
unfortunate experiences, because the average angina case doesn't 
know when his p&in began, 6 months, a year, or two and a half years 
ago, and he is very vague, and it has crept up insidiously on him. 

But it is an entirely different category when it is just started here 
in a week or so, and it is definite and clear-cut. In all of those cases, 
as I say, as a result of sad experiences, I deem that right then a 
coronary occlusion and put them to bed, at least until I have proven 
it isn’t. 

Q. You disagree with Dr. Gager that at the time that Dr. Gager 
examined this man from the symptoms he had, you say he had coro¬ 
nary thrombosis starting then, whereas Dr. Gager said he had angina 
pectoris ? 

105 A. To a layman that is more of a disagreement than it is 
medical, because at that time that Dr. Gager first saw him he 

was having angina failure. Coronary occlusion itself is a type of 
angina failure, don’t you see, so that it really was the same. The 
only place that I perhaps would differ with Dr. Gager was that I 
would consider not a simple angina with no clot, of course, at that 
first meeting. 

Mr. Myers. May 2. 

By Mr. McCabe : 

A. I would consider that on occlusion then, rather than angina of 
the ordinary garden variety, up to the day of the big pain. 

Q. That is your only difference ? 

A. That is the difference. 

Q. Now, then, if it was an angina pectoris which Dr. Gager found, 
would this overwork, and this worrying and strain, which this man 
underwent, as explained here in detail this morning, be an aggra¬ 
vated factor in bringing on this attack which this man suffered ? 

A. I don’t think so, because the work itself wouldn’t extend the 
clot. The extension of the clot to watch another vessel would be in 
the lap of fate. 

Q. Do you ever have any cases where a man comes in and says that 
he suffers a severe attack and you diagnose the case as angina 
pectoris ? 

106 A. A single severe attack, with very little history in front 
of it. 

Q. With no history? 

A. The only history being worrying and strain. 

Q. Now, of course, medically you aren’t asking- 

A. Medically you aren’t asking me enough on that. 

Mr. Myers. I want to object to that, because that isn’t fair. 

The Deputy Commissioner. Strike the question out. 

By Mr. McCabe: 

Q. Do you have any cases of a man coming into your office and 
giving you a history of fatigue, overwork, and worry, and a man 
complaining to you about cardial pain, and you make a diagnosis 
of angina pectoris—have you had any of those cases? 

Mr. Myers. I object to that question; it isn’t complete enough. 
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I say that there ought to be in there a history tljat a man hadj 
external pain for a previous 10 days, that he had had a severe head¬ 
ache, and had been troubled with sleeplessness and so forth prior to 
the time he came in to the doctor. 

The Deputy Commissioner. I don’t understand ^hat this is a 
hypothetical question, but it is the experience of the doctor on this 
case. 

It is not hypothetical; but have you had any experience, or a 
similar case in your practice? 

107 By Mr. McCabe : 

Q. Have you had a similar case to what I ajsked? 

A. Well, now, that question is coming at me two ways. 

By the Deputy Commissioner : 

Q. Explain it both ways. 

A. All right. I have cases of angina pectoris in men who are 
working hard, and under increases load and excessite load, and so 
on. Now, I can’t go all of the way to say that those excessive loads 
in those cases are the factor producing the angina. That is the 
reason I am separating those cases. 

Q. What do you recommend in those cases when thev come to you ? 
What do you recommend they do with those histories j? 

A. Angina? 

Q. What do you recommend, that they continue the heavy work? 

A. It depends, Mr. Commissioner, on the historyj as to what is 
causing the particular attacks of pain in the angina. If most of 
the angina that we see comes with effort, of walking so far, and 
we tell them not to walk that distance. 

Q. Could it come from worry or strain ? 

A. It comes from particular instances of upset of emotion and 
strain, yes, it does. It is related to particular instances of emotional 
upset and strain. 

Q. If a man’s work is such that it is continually causing an 

108 emotional upset, isn’t that or wouldn’t that enter into the pic¬ 
ture very strongly? 

A. I think in the individual instances of the pain, it would, Mr. 
McCabe. j 

By Mr. McCabe: 

Q. Would it be a factor in producing the pain? 

A. At the moment, an emotional upset with a pain following, 
would be a definite factor. 

Q. Is this fatigue a strain on the heart reserve ? I 

A. Well- 

Q. Mental fatigue, or mentally if you get tired ? 

Mr. Myers. I don’t think the doctors recognize the term of 
“mental fatigue.” 

By Mr. McCabe : 

Q. If a man’s work requires him to be tired and fatigued, is that 
or is it not a strain on the heart reserve ? 

A. Yes, it is an increased load on the circulation [ and it requires 
that much more reserve to handle it. 


52 ROBERT J. HOAGE ET AL. VS. ROYAL INDEMNITY CO. ET AL. 

Q. That is right. And if that continues for a long period of time 
with worry, say nine months or ten months, or a year, is that apt to 
have a bad effect upon the heart ? 

A. It wouldn’t under a heart that is anywhere near normal. 

Q. Is there a possibility of it doing it on a normal heart ? 

A. I don’t think so. 

Q. Doctor, you have had quite an increase, haven’t you, 

109 from a heart angle, a heart specialist’s angle, from your 
knowledge of literature and so forth, have an increased num¬ 
ber of cases from angina pectoris since the crach. financial crash in 
1929? 

A. No, I should say not. 

Q. Do you know whether or not that is a factor, and have you 
heard any figures on that? 

A. There are no figures of accuracy possible to obtain on that, for 
the reason that each year that goes by over the last ten or fifteen 
years, as far as Statistics are concerned, your acute indigestion cases 
are being catalogued under heart disease or heart cases, and you have 
a very material and decided increment and increase in heart disease 
due to the more correct classification. 

For instance, one of the greatest heart death rate, one of the ques¬ 
tions which is debated continually, is whether there is an actual in¬ 
crease or whether it is a more correct diagnosis and there is no 
statistics that can be proven. 

That major increase might be due to the general weakness of the 
medical profession. 

Mr. Myers. Or the general advance in knowledge of the medical 
profession. 

By the Deputy Commissioner : 

Q. Doctor, you are acquainted with Osier on the principles of 
heart disease, and it is Page 837, Section 7. 

110 Mr. Myers. What is the issuance or the year of this volume ? 

The Witness. This is 1918. 

By the Deputy Commissioner : 

Q. On Page 837, Section 7, it reads as follows: “It is not an afflic¬ 
tion of the working classes. The life of stress and strain particularly 
of worry seems to predispose to it.” 

Is that your belief, Doctor? 

A. Is that the very first of angina? 

Q. Yes. 

A. Angina pectoris is seen more commonly in the intellectual group 
than in the laboring group. Arteriosclerosis is not. 

Q. Now, then [reading] : “Business men leading lives of great 
strain and eating, drinking and smoking to excess form the large 
contingent of angina cases.” 

Is that correct? 

A. Yes; I guess so. There are a good many causes in that one 
thing there. 

Q. What one would you like to eliminate? 

A. You put in your eating and drinking and smoking. 

Q. What are the causes of predisposal to it; tell us. I am speaking 
of an acute onset, or angina pectoris, with a background of 
arteriosclerosis. 
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Mr. Myers. May I ask a question? 

111 By Mr. Myers: 

Q. Is there such a thing as an onset of angina pectoris? 

A. I am talking- 

Q. I am talking of when the angina occurs. 

A. Are you suggesting that synonomously with coronary occlusion ? 
Q. Yes. 

A. You will supply coronary occlusion for that. 

Q. Coronary occlusion is the definiation for angin^ pectoris, is it 
not, that is the basis for it? 

A. They are not synonomous at all, sir. 

Q. What is the cause of angina pectoris, then ? 

A. That is the underlying coronary sclerosis. 

Q. It is a distinction without much difference in my opinion. 

A. Medically, it is quite a lot. 

Q. What would precipitate it with the background you have got 
in this case, and an acute onset such as this man had on the second 
of May, and on the fifth of May ? 

A. Given a coronary sclerosis, a certain group of coijonary sclerosis 
cases, that you knew had sclerosis of the coronary tree, you couldn’t 
with that group, by their occupation, pick which ones were going 
to have an occlusion and w^hich ones weren’t, in my opinion. 

In other words- 

112 Q. Just explain why you couldn’t pick them. 

A. Because there are so many exceptions to the rule that 
you set up. 

Q. Then there is the personal equation which must have some¬ 
thing in it? 

A. Yes. 

Q. Now what is that personal equation that modified the rule? 

A. I don’t know, Mr. Commissioner, no one does. | 

By the Deputy Commissioner : 

Q. Do you really know what this man had ? 

A. What he had ? 

Q. What he had and what precipitated it? 

A. I know what he had, I don’t know what precip’ated it. 

Q. All right, you don’t know what precip’ated it. 

A. No, sir. 

Q. Does the life of worry and strain have anything to do with 
precipitating it? 

A. That is one theory. 

Q. Have you any other theory for this particular case ? 

A. No, many cases we can see no background. Thi youngest case 
I ever saw was an individual aged 32, a farmer, o^vned his farm 
and no worries. 

Q. No worries? 

A. He was making money through the depression, but yet 

113 he had an occlusion. 

The only thing I am bringing out, is that I want to be per¬ 
fectly fair. The only thing that I am bringing out is that it is not 
so simple a problem that by and large you can put down any simple 
cause and simple effect. It would have been worked! out years ago, 
if that were the case. 
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It is a complex problem, and what the causes are, we don’t know. 
A man is as old as his arteries, and we have no idea why this indi¬ 
vidual at Z2 has an arterial tree like this individual at TO. It is 
not the simple cause and effect, and it has never been worked out. 

Q. We have this particular case before us, and the question for 
determination is the cause and relationship between the man’s acute 
condition that was found on the second and fifth of May, and his! 
occupation, and we want you to help us in any way you can, and 
say whether there is a cause in relationship between the description 
of its work as has been given to us at this hearing and the condition 
you found on the examination. 

Now is there any cause in relationship ? 

A. Will this clear it if I say this: I cannot say that his work 
and strain over the last three years has not been a precipitating 
factor. I cannot say that it has not been. I cannot say that it has 
been the precipitating factor. 

Q. You also said that you cannot tell what the precipi- 

114 tating factor was. 

A. No, most cases you can’t, as a matter of fact. 

Redirect examination by Mr. Myers: 

Q. Doctor, I want to ask you several questions. The Commis¬ 
sioner has used the word “acute onset.” 

Is the condition occurring here on May 2, or on May 5, an acute 
onset, or is it a gradual accumulation over a period of time, result¬ 
ing in ultimate disability, as it happened on this particular day or 
that particular day, or whenever it was when the occlusion first, 
in your opinion, started? 

Mr. McCabe. Just a minute. Mr. Myers criticized me for leading 
a question. If that isn’t a champion one, I never heard one. I think 
you ought to ask the doctor the question and let him answer it 
and not lead the doctor. 

By Mr. Myers: 

Q. Doctor, is it your opinion, as it has been used, an acute onset 
here, meaning something that occurred in a certain definite space 
of time, as far as the occlusion? 

The Deputy Commissioner. I used the history of the case, which 
gave a history of sub-sternal pains ten days before, of the acute 
condition that was described by the claimant on the second of May, 
and the condition that was described by him on May 7. That was 
what was meant by acute. 

By Mr. Myers: 

115 Q. Is that a situation that you call an acute onset? 

A. As far as the pain and the thrombosis is concerned, 
that is an acute onset. The arteriosclerosis and the background is 
gradual and goes back over years. 

Q. And it is the a’teriosclerosis which goes back over years, which 
is the underlying causative factor of the acute onset ? 

Mr. McCabe. That is still leading the witness. 

The Deputy Commissioner. You said it is the acute onset. 


ROBERT J. HOAGE ET AL. VS. ROYAL INDEMNITY C(}. ET AL. 55 


By Mr. Myers: 

Q. Is it the accumulation of the arteriosclerotic condition over 
a period of years that is the causative factor, the un4erlying basis 
for the acute condition that occurred there either May| 2 or May 5, 
or prior thereto at the time when the occlusion first appeared ? 

The Deputy Commissioner. I believe he has answered the ques¬ 
tion, but I would like to have it again. 

The Witness. We never see coronary occlusion in a|n artery that 
isn’t sclerotic. 


By Mr. Myers: 

Q. Therefore, the only connection that the work has to the arte¬ 
riosclerosis is the enhancement over years? 

Mr. McCabe. That is still leading. 

By Mr. Myers: 

Q. What is the connection between the sclerotic condition 

116 and this condition here ? What is your opinion of the connec¬ 
tion between the underlying sclerosis and the work? 

A. I thought I had answered that. 

One theory of the cause of arteriosclerosis is work, worry, stress, 
and strain. 

Q. Is it your opinion that it enhances the arteriosclerosis you say 
that is a theory ? 

A. That is right. 

Q. Is that particular theory limited in time? 

A. Limited in time? 

Q. Limited in a space of time? 

The Deputy Commissioner. He says a theory. 

By Mr. Myers : 

Q. Is the theory as to the cause of time ? 

A. You mean must the cause be limited in time ? 

Q. Yes. 

A. No, it can’t be limited in time, because it doesn’t develop over¬ 
night, and you have to have a long standing strain to make or get 
your arteriosclerotic change. 

Recross-examination by Mr. McCabe : 

Q. Do you know as a matter of fact, how long it takes to make 
arterial changes, so as to cause arteriosclerosis in the slvstem ? 

A. Well, pure physiology will tell you that those changes 

117 develop some after birth, and start coming inf[o the picture, 
and come with every year that comes on afterwards. Now, I 

don’t know why some individuals get the condition earlier than 
others. 

Q. Do you know for a positive fact that this fellojcv has arterio¬ 
sclerosis of the arteries of his leg at the present time? 

A YTTI 1 ° 1 ^ i « 


A. When you have a coronary sclerosis and you ha 
evidence, in two distant parts of the body, it is a usual 
assumption that there is a general arteriosclerotic change. 

Q. But you can’t determine that unless you get an aptopsy ? 
Mr. Myers. You are not suggesting that ? 


ve eye ground 
and very safe 


The Witness. That is right. In other words, yob 
arteries unless you see them. 


don’t see the 
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By Mr. McCabe : 

Q. So you couldn’t tell for certain until an autopsy had been per¬ 
formed^ as to whether or not there was a general arteriosclerosis ? 

A. You can’t tell anything for certain until an autopsy is per¬ 
formed, that is the only answer to that question. 

Q. You wouldn’t know that he had a coronary thrombosis until an 
autopsy is performed. 

A. Sometimes you can see a cut and treat it and you actually see 
it. 

118 Q. Is that superficial, we are talking about internal disease. 

A. It is internal diseases that guesswork is done on. 

Q. Is it possible to have a coronary sclerosis without an angina 
pectoris? 

A. Yes, sir; oh, yes. Y~ou always do have a coronary sclerosis for 
a period of years before you have any angina pectoris. 

Q. Now, do you believe that these pains that this man is getting 
now is angina pectoris pain ? 

A. I believe they are. 

Mr. McCabe. That is all. 

Mr. Myers. I would like to ask another question. 

By Mr. Myers: 

Q. I believe in response to a question asked by Mr. McCabe, did 
you testify that you have seen other cases in which the advancement 
of arteriosclerosis is as great as in this particular case, without any 
coronary occlusion. 

Mr. McCabe. I didn’t ask him any such question. 

The Deputy Commissioner. He did say that there were advanced 
cases that never had it. 

By Mr. Myers : 

Q. He said with as much arteriosclerosis as this man had, and 
there was no occlusion at all. 

A. As a matter of fact, most cases have not, that is of 

119 arteriosclerosis, most of them don’t have and never do have 
coronary occlusion. 

Mr. Myers. I think that answers my question. 

The Deputy Commissioner. Now, I think that we may excuse the 
doctors. We are missing a lot of time here, and so we can let the 
doctors go. 

Now we are going to have a recess until 2 o’clock. 

(Recess.) 

120 The Deputy Commissioner. The meeting will please come 
to order. 

Mr. McCabe. In view of the fact that one of our principal wit¬ 
nesses will not be here, I would like the case to be continued until 
next Thursday. I understand you have an open date next Thursday. 

The Deputy Commissioner. Well, yes; on Thursday the 18th, 
at ten o’clock. The witnesses will receive no other notices. 

Mr. Myers. I will agree that the testimony of Miss Heatwole, who 
was employed in the office of the Howard W. Phillips Company 
during the period of the time that Mr. Rennie was Claim Adjuster 
for the Royal Indemnity Company, located in the same office. She 
will corroborate Mr. Rennie’s testimony under direct examination, 
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concerning the amount of work that Mr. Rennie had td> do, and the 
lack of assistance that he had in performing his duties, and that 
she was only helping him half time, and that the remaining part 
of the time she was assigned to the employment of thd Howard W. 
Phillips Company, and that she worked overtime as shown by the 
record as introduced. 

The Deputy Commissioner. Then the hearing is concluded until 
next Thursday. 

(Whereupon, the hearing adjourned.) 

121 I hereby certify that the foregoing is a complete and accu¬ 
rate transcript of the Stenotvpe report of the proceedings had 

and testimony presented at the described hearing, macje by Harold 
B. Alderson. 

Alder sox Stenotyfe Services, 

Official I Reporters. 
By Harold B. Alderson, Manager. 

122 Plaintiff's Exhibit B-2 

United States Employees’ Compensation Comrjiission 
for the District of Columbia 

Before Hon. R. J. Hoage, Deputy Commissioner forj the District 

of Columbia 

No. 9021-1 

James S. Rennie, claimant 

7 ! 

vs. 

Royal Indemnity Company, Employers; Globe Indemnity 

Company, Insurance Carrier 

Transcript of testimony at hearing 

Pursuant to notice, this matter was heard before Honorable R. J. 
Hoage, Deputy Commissioner, United States Employees’ Compen¬ 
sation Commission, at Washington, D. C., on the 18th jday of July, 
1935, at 10 o’clock a. m. 

Appearances: James E. McCabe, on behalf of the claimant; Frank 
H. Myers, on behalf of the Respondent. 

123 The Deputy Commissioner. This is a continuation of the 
hearing of the case of James S. Rennie, Claimant, versus the 

Royal Indemnity Co., employers, and the Globe Indemnity Co., the 
insurance carrier. 

At the conclusion of the hearing held on July 10th, 1^35, by agree¬ 
ment of both parties of interest, and the request of |the attorney 
for the claimant, the hearing was continued for the purpose of hear¬ 
ing testimony on this date. Parties were advised that the said 
hearing would be continued at this date. 

Parties present at this hearing are Mr. Rennie, the Claimant, ap¬ 
pearing in person and represented by Mr. McCabe. Mfr. Myers has 
the record of George Washington Hospital, and Dr. Charles" Halley, 
and Mr. O’Sullivan. 
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Mr. Myers. I would like to ask the deputy commissioner to put 
Dr. Halley on in order that he may be excused. 

Mr. McCabe. Yes; that is all right with me, except that I did not 
know last week when the witnesses were mentioned that Dr. Halley 
would be here. Dr. Halley was not mentioned as a witness. 

Mr. Myers. Well, testimony of Dr. Halley will be that of an 
expert witness for the purpose of aiding the deputy commissioner 
in the determination as to the medical facts of the case. 

The Deputy Commissioner. Do you mean that it puts you at a 
disadvantage by putting on a witness without notifying you ? 
124 Mr. McCabe. Well, I simply stated that I didn’t know last 
week that Dr. Halley was to be a witness because Mr. Myers 
stated last week that his witnesses were to be Dr. Esler and Mr. 
O’Sullivan and this other gentleman who is now excused. 

Mr. Myers. Well, I didn’t know. As a matter of fact, I didn’t 
find out that I was going to use Dr. Halley myself last week. I find 
it necessary now that he should be used. 

The Deputy Commissioner. I want all parties to have the same 
and equal rights. Mr. McCabe, do you see any reason why we should 
not hear the testimony of this doctor ? 

Mr. McCabe. No; I don’t. 

Whereupon Doctor Charles R. L. Halley was called as a witness 
for and on behalf of the respondent, and having been duly sworn 
by the deputy commissioner, was examined, and testified as follows: 

By Mr. Myers : 

Q. Doctor, I want to put a hypothetical question to you. Before 
doing so, I want to ask you if you will give us the definition of 
angina pectoris. 

A. At the present time, angina pectoris is considered to be due 
to emotional strain, causing a certain symptom complex charac¬ 
terized by a severe pain in the chest and a fear of impending death. 

Q. And what are some of the causes of angina pectoris? 
325 A. The fundamental cause has never been definitely identi¬ 
fied. No one condition is found in all cases of angina pectoris. 

Q. What is coronary thrombosis? 

A. That is a condition in which the coronary arteries are narrowed, 
either gradually or suddenly, producing a closure of the vessels, and 
impairing the nutrition of the heart muscles. 

Q. Now assuming that one employee was employed from May 1932 
to May 5, 1934, and whose duties of employment required him to 
work many hours over-time, and who maintained several offices for 
the purpose of work for his employer, and whose work has been run¬ 
ning behind, causing him to worry, begins to suffer with violent pains 
and has a heart attack, and is unable to sleep well nights, and on April 
28,1934, he suffered with sub-sternal pains, and with a pain radiating 
down his left arm and chest, and having violent headaches, and that 
about this time he consulted a physician who found him to be suffer¬ 
ing with coronary arteriosclerosis, tending toward thrombosis, and 
that such employee, after consulting another physician, was advised 
to stop work and go to bed, suffered a heart attack on May 5, 1934, 
one week after the first consultation of the physician and upon being 
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taken to a hospital, his physician’s diagnosis was coronary throm¬ 
bosis and angina pectoris—what in your opinion^ is the rela- 

126 tionship, if any, between his work and the duties involved 
therein and his heart attack on May 5, 1934? 

Mr. McCabe. I object. j 

The Deputy Commissioner. Of course, that part referring to the 
diagnosis and in regard to the date is probably correct. 

Mr. McCabe. Well—that’s all right. 

The Deputy Commissioner. It was understood whap the disease 
was prior to that time and that he had been instructed j to get relief 

which he made an attempt to do- 

Mr. McCabe. But the angina pectoris was very important in this 
case. This doctor in answering a hypothetical question [should know 
that this man was diagnosed as a case of angina pectoris. 

The Deputy Commissioner. Now, I’ll have to clarify one thing. 
There was first a definite diagnosis of angina pectori^ and subse¬ 
quently a heart attack diagnosed as a coronary thrombosis. 

By Mr. Myers : 

Q. Now, the real question, doctor, with that amendment in mind, 
is that there was a diagnosis of angina pectoris preceding his attack 
on May 5, 1934. There was a tendency toward thrombisis and that 
the diagnosis of coronary thrombosis was not made as of May 5,1934. 
What in your opinion, having in mind the question I read to you 
concerning the character of the work, in your opinion,, is the rela¬ 
tionship, if any, between his work involving the detailed work 

127 and his heart attack on May 5, 1934? 

A. It is impossible to give a categorical reply to that, for 
this reason: The fact that this patient continued work is unfavor¬ 
able, and yet had he stopped work when he had his fii^st pain, it is 
not impossible that he might have had subsequently an attack of 
coronary thrombosis. We see that frequently with an individual 
who <roes away for a vacation and is affected while atlrest. 

Q. ^Now, doctor, having in mind the work that I nave already 
mentioned, in your professional opinion, was there any time in this 
particular case in which an injury occurred to the employee’s heart 
due to any portion of the work he was performing? 

A. I should sav not, using the word “injury” in jbhe ordinary 
sense. 

By Mr. McCabe: 

Q. Wait a minute, it all depends upon what your idei, of “injury” 
is. 

A. That is, a knife stab or something such as a blow. That is 
what is commonly called an “injury.” r 

By Mr. Myers: 

Q. What is the cause, doctor, of arteriosclerosis? 

A. I don’t know. 

Q. Is the cause of it known to the medical world ? 

A. Not to my knowledge. 

Q. Presuming or assuming as in this case, th ! ^t there was 

128 a definite finding of arteriosclerosis as a result of the finding 
of this examination by a heart specialist, and assuming fur¬ 
ther that the examination of the eye grounds disclosed ji sclerosis of 
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the involved vessels, what is your professional opinion of the prob¬ 
ability of a general sclerosis as a result of the findings of this exami¬ 
nation of the arterial system of the entire body ? 

A. If there is a retinal areriosclerosis it affects the whole bodv. 

Q. In the course of your private practice, have you seen a number 
of cases similar to the case that has been outlined to you here ? 

A. Yes, I have seen quite a number of cases of angina pectoris. 

Q. Do the two conditions necessarily associate themselves? 

A. Not necessarily. A patient having angina pectoris might never 
have coronary occlusion, or just the opposite. 

Q. Now do you also see, during your experiences, any cases where, 
for instance, a person unaffected by employment of any kind has a 
like condition as has been detailed to you here ? 

A. Yes, we see instances of angina pectoris and coronary occlusion. 

Mr. McCabe. I don’t think the doctor’s answer was responsive to 
the question. 

129 By Mr. Myers: 

Q. Doctor, is time an important element in case of arterio¬ 
sclerosis? 

A. Broadly speaking, yes; because it.requires, as a rule, many 
years for arteriosclerosis to develop. 

By the Deputy Commissioner : 

Q. There are cases where there are exceptions to this rule? 

A. Yes; we see some occasionally—premature examples of arterio¬ 
sclerosis. We also see it in people who are very much along in years. 

Cross-examination by Mr. McCabe: 

Q. Doctor, you never made an examination of the claimant in 
this case, did you? 

A. No, sir. 

Q. Your definition of angina pectoris was an emotion or strain 
causing fear of death. 

A. No; I said causing a pain usually associated with an impending 
fear of death. 

Q. Now, this angina pectoris—will a severe attack cause death? 

A. Yes. 

Q. Then will it cause death, doctor? 

A. That is a question I can’t answer and I don’t believe 

130 has ever been satisfactorily answered. 

By the Deputy Commissioner: 

Q. Just a moment. If I understand the testimony, so far, the 
angina pectoris is one of the symptoms of a coronary occlusion, is it 
not? 

A. No; the patient may have an angina whose coronary arteries, 
so far as we can tell, are perfectly all right. 

Q. Then it is pseudo-angina? 

A. I don’t understand you. 

Q. Isn’t there a difference between the pseudo angina and angina 
pectoris ? 

A. Pseudo angina is a term that used to be used very much, but 
during the last few years angina has been very sharply definied 
in difference; coronary occlusion is differentiated as a pain. 
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angina 


is not always connected with a pericardial 


Q. But 
condition ? 

A. No. j 

Q. It mi"ht not be related in the circulator system!at all? 

A. No; I think the general feeling is that it is related to a cir¬ 
culatory change of some type. 

Q. But it might be the different members of the body and not 
related at all, isn’t it? 

A. Yes. 

131 Q. Then it is the symptom of something else that is causing 
death, isn’t that right? 

A. Following it logically, of course, death is caused mmdamentally 
by a disturbance that gives rise to the symptoms. 

By Mr. McCabe: | 

Q. What does “pectoris” mean ? 

A. “Of the heart.” 

Q. And so angina pectoris means what? 

A. Angina pectoris would mean severe pain of |the heart or 
breast. 

Q. Now, do you know, from your medical experience, as to what 
caused or takes place when you get this sudden pain ? We will take 
a fatal case for instance. Do you know just what takCs place when 
a men gets an attack and this pain in the heart, and i spasm takes 
place and he passes out and becomes dead as a result ? 

A. You mean causing his death? 

Q. Yes. 

A. There have been explanations for that. 

Q. What is your explanation? 

A. I can also say, sudden heart failure, where therej are explana¬ 
tions. 

Q. Well, what causes that from that onset? 

A. Again, there have been many explanations. 

Q. But yours? 

132 A. In some cases there is no explanation tpat covers all 
instances. 

Q. Does this attack of angina pectoris shut off the flow of blood 
to the heart? 

A. That probably occurs in some patients. In other patients there 
is evidence of ventricular fibrillation occurring. 

Q. Now, when this attack takes place, is that in the vasomotor 
system ? 

A. That is one of the theories. 

Q. Then, that therefore constricts the heart vessels, |doesn’t it? 

A. That is also one of the twelve or so theories advanced. 

Q. Well, assuming that that is the truth, if that attack does begin 
in the vasomotor system, and works on the heart mpscles, on the 
vessels in the heart, and constructs them, that narrow^ the flow of 
blood in the heart doesn’t it? 

A. Yes. 

Q. And that narrowing of the flow of the blood in the heart has 
a tendency to cause a thrombosis, wouldn’t it ? 

A. If there was a diseased coronary artery, yes. 
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Q. So, you often have cases of attack of angina pectoris followed 
by attacks of thrombosis, don’t you? 

A. Well, I win’t say always. I should say that an instance of 
real angina pectoris is comparatively rarely followed by a 

133 coronary occlusion. I mean that of usually one or the other, 
the patient may have angina pectoris, but usually the differ¬ 
entiation should be made. 

Q. Yes, but now on the other hand, you know of other cases where 
the man has an angina followed by a thrombosis? 

A. You mean a thrombosis following immediately? 

Q- Yes. You have had cases, doctor, where it would be possible 
to show that an angina attack had occurred and then, say, in a day, 
or two days, or three days, a thrombosis followed ? As I recall your 
answer, it was to the effect that you didn’t know of such cases, but 
you thought that such cases could be found ? 

A. It just happens that in all instances I have seen, I regard it as 
being one or the other, but differentiated. I could say that a coro¬ 
nary occlusion might follow within days, perhaps, of an attack of 
angina pectoris. We know, of course, that patients who have angina 
pectoris may have coronary occlusion. 

Q. Do you specialize entirely on the heart, doctor ? 

A. No, just in internal medicine. 

Mr. McCabe. That is all. 

Redirect examination by Mr. Myers : 

Q. Doctor, in your opinion, is not the underlying cause of 
angina pectoris and arteriosclerosis and coronary thrombosis the 
same? 

134 A. Solne change is found in most patients. 

Q. From your professional experience and in your profes¬ 
sion, is it not true that the question of pain, as evidenced by the 
symptomatology of angina pectoris come through the lack of oxygen 
supply of the muscles to the heart and the cutting off of the blood 
supply? 

A. My feeling would be, as is most commonly held at the present 
time, that it comes through the failure of the blood to reach the 
section. 

By Mr. McCabe: 

Q. So anything which causes a failure of the blood to get into the 
heart could cause this attack of angina pectoris, wouldn’t it? 

A. I can’t answer that categorically because we don’t know enough 
about conditions causing failure of circulation in the heart muscles. 

Q. Well, doctor, starting back to the nervous system, what causes 
this spasm that we were talking about before, of the heart muscle? 
You have used spasm of the heart muscle, does that mean a clinching 
there that shuts off the blood supply ? 

A. I think I would admit that that is one of the theories, one of 
the ten or twelve explanations. 

Q. So anything which causes a strain on the central nervous sys¬ 
tem could be one of the possible causes for this heart 

135 condition, isn’t that right? 

A. Well, if I understand your question rightly, you are 
assuming a strain to the nervous system which isn’t very specific. 
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and I don’t know that such a thing would cause specifically the 
theory of a spasm, of the coronary artery. 

Q. Well, suppose we put it this way—your vasomotor system is a 
contracting system of the blood vesesls? 

A. Yes. | 

Q. Now, anything which interferes with this vasculap: motor sys¬ 
tem function could be the underlying cause for your reflex action, 
of your vasomotor system, isn’t that true? 

A. Yes; that could be. 

Q. So, that if you had a man doing a tremendous amount of 
overwork and was under strain and stress and emotion and had 


angina pectoris, that in turn could have an effect on your vascular 
motor system, couldn’t it? 

A. Yes; It is conceivable. 

Q. Well, suppose you had diseased vessels and you hkd this over¬ 
work, which affected your vasomotor system. It is not beyond the 
possibility that that vasomotor system could kick up a! rumpus and 
cause a spasm of these vessels, don’t you think so? 

A. If you assume that as one of the possibilities, that might be, 
but it has not been proved. 

Q. Well, then, the fact that there is a clinching there of 
136 those blood vessels is admitted, isn’t it? 

A. I’m not willing to admit that that is proved or con¬ 
sidered to be a fact. 

Q. Well, how is the blood supply shut off from the vessels of the 
heart unless there is a pinching down of those vessels? j 

A. There could be shut off by a slow contracting pf the vessel 
walls with a narrowing of the coronary vessels. 

Q. But you stated before that one of the theories was that there 
is a shutting off or a clinching of those vessels. 

A. That is one, as I said, of ten or twelve ideas. 

Q. Well, if that is a theory, the vasomotor system is the thing 
that clinches or causes a spasm of those vessels, isn’t that true? 

A. That may cause either a spasm or a contraction. 

Q. Well, that means shutting down, doesn’t it? 

A. Yes, but very likely due to the fact that the bl^od supply is 
shut off, the theory is that it would contract instead of (enlarge. 

By Mr. Myers: 


Q. Presuming that the blood supply is cut off ? 

The Deputy Commissioner. He is using a hypothetical question 
based upon the testimony of other doctors. 

Mr. Myers. Assuming that the blood supply is cut o^- 


By Mr. McCabe: 

137 Q. In view of the fact that angina pectoris shuts off the 
blood supply, that is pretty much the theory, that the blood 
supply is shut off? 

A. You are asking me to admit a theory which is one of several. 
Q. Yes; but if that is the case and the blood supply is shut off, 
then very likely, following out that same theory, it isj the cause of 
the condition, isn’t that right? 

A. Yes; it would do that. 
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Q. So in view of your definition regarding angina pectoris, as 
emotion or strain causing fear of death, any laborious work over a 
period of time, which would place a strain on the system and cause 
emotional strain and could be one of the causes of angina pectoris ? 

A. Yes. 

Q. And if you have a man with angina pectoris and he has been 
working hard and worrying about his work, and so forth, what is 
the first thing you tell him to do? 

A. To stop work. 

By Mr. Myers: 

Q, Just one other question. Doctor. Is is actually known to the 
medical profession exactly with effect that work or stress or strain 
has as a contributing factor in this situation involving angina 
pectoris ? 

A. No; it is not. 

138 Q. In other words, the effect is seen but the accomplish¬ 
ment thereof is not known? 

A. Yes. We see, for example, laboring people who lead very hard 
lives; farmers, who work excessively hard physically for years and 
years, and they are notoriously rarely the subject of angina pectoris. 

Q. It is actually known to the medical profession and can you tell 
us what causes progress of arteriosclerosis? 

A. No; I don’t know. So far as I know, that is not known at all. 

Q. Is it also true that you may see any number of cases in which 
advanced conditions of sclerosis in the arterial system is noted with 
no subsequent advancement in the disease’s progress to angina at¬ 
tacks or through the development of thrombosis? 

A. That is the experience of every pathologist or internist who 
follows the patient through the autopsy. 

Q. Isn’t it also true- 

Mr. McCabe. I object to the Doctor answering outside of his own 
personal opinion. That is only his opinion. 

By Mr. Myers: 

Q. Now, will you state whether or not you have seen any number 
of instances in which arteriosclerosis has appeared in both young 
and appeared at a later date in the advanced adult? 

Mr. McCabe. I object to that “any number of cases.” 

139 The Deputy Commissioner. I don’t know the value of it 
because I don’t believe the number of people having arterio¬ 
sclerosis is available. The doctors on the stand before said many 
people have it without any knowledge of it and some of them have 
it called to their attention by physicians by some occurring event. 
It doesn’t mean that that represents the number of cases of 
sclerosis. 

By Mr. Myers : 

Q. I wasn’t asking for statistics. 

It has already been testified to that there have been causes of 
arteriosclerosis in which the condition has been advanced in young 
men and yet you have seen it in older men which would not show 
until a very late date. 

A. Yes; that is true. 
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t in medical 
professional 


By Mr. McCabe: 

Q. You talked about farmers. Isn’t it a matter of fac 
books that angina pectoris seems to be a disease among 
men who work under a great mental strain ? 

A. I think that is the experience of every internist ^nd you will 
find it stated in every textbook. 

Q. You wouldn’t call a farmer a professional man? 

A. Not in the ordinary sense of the word. 

(Whereupon the witness was excused and retired from the 
stand.) 

i 

140 Whereupon Dr. William Jennings Carroll was called as 
a witness for and on behalf of the respondent] and having 

been previously duly sworn by the Deputy Commissioner, as is above 
indicated, assumed the witness stand, and, upon examination, testi¬ 
fied as follows: 

Direct examination by Mr. Myers : 

Q. Are you connected with George Washington University 
Hospital ? 

A. Yes. 

Q. Do you have the records of the George Washington University 
Hospital, of May 5, 1934? 

A. Yes, sir. 

Q. Will you examine those records, please, and advise us what 
the records disclose in regard to the history taken at the time you 
were in the hospital ? 

A. Why, the history is- 

Mr. McCabe (interposing). Well, just a minute. Who took this 
history ? 

The Witness. Not me. 

Mr. McCabe. Well, I think the doctor who took the history ought 
to be here. 

Mr. Myers. I had no idea there would be (any question 

141 raised as to the records of the hospital. I will hive to get the 
doctor to come in, if the hospital records are questioned. You 

may examine them and see if there is anything in them that you 
think is incorrect. 

By Mr. Myers : 

Q. Will you read from the admittance records covering the last 
history relating to the previous diseases? 

A. I am not sure about the previous diseases. I| don’t know 
whether they are plus or minus. 

The Deputy Commissioner. Just read what the record shows. 

By Mr. Myers : 

Q. Go ahead. 

A. The chief complaint on admission was shortness of breath, and 
severe pain in the chest. This is the history of the present illness: 
One week ago the patient noted a stuffiness or stuffy feeling in the 
abdomen, relieved by medicine. The patient was taken on May 
fifth, with severe sub-sternal pains, nausea, choking in the throat, 
dizziness, and the pain persisted and it was not relieved) by medicine, 
slightly by morphine sulphate. 
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The patient was admitted in shock, with a temperature of ninety- 
eight degrees. The patient had a kidney stone twenty years ago, 
with an attack then. There had been no attacks of kidney stones 
during the past two years. The patient had the usual childhood 
diseases. He had an appendectomy twenty years ago, and 

142 pneumonia following the operation. He had occasional head¬ 
aches. He had no chronic cough. He had an occasional 

hacking cough for the past six months, with little phlegm. There 
was no pain before the history of the present illness. The patient 
had been married nineteen years, with two children living and well. 
Habits: Occasional highball. Irregular. Had all teeth removed 
four years ago. 

Mr. McCabe. Now, just a minute. That sheet w}as signed by 
Dr. Alfred H. Richmeyer. 

Mr. Meyers. Please continue. 

The Witness. He was admitted with a blood pressure of 165 over 
ninety. It was supposed to have been taken within the first twenty- 
four hours. General Appearance: The patient was ill, and had 
severe pain in his chest, and was restless. Head: no tenderness, or 
ache. Eyes: Contracted pupils, from the morphine sulphate. Nose: 
Normal. Mouth and Ears: Negative. Full plates above and below. 
Neck: Negative. Chest: Expansion limited. Severe pain in the left 
side. No rales. Breath sound, okay. Posterior chest, not examined. 
Respiration, rapid. No rub, no murmurs. Radial pulse, quick, low 
volume. Veins and capillaries, negative. Abdomen, some gas in val, 
no rigidity. Some epigastric and right epigastric tenderness. 
Spleen negative. Kidneys not palpable. The general urinary sys¬ 
tem negative. Skin clammy and cool. Glands small. Lymphatic 
glands palpable. 

143 This is not a diagnosis, this is the impression of the interne, 
following the history. Here is the impression of a coronary 

thrombosis, and heart disease. 

By Mr. Myers : 

Q. Now, what does the record of the heart show ? 

A. We have some progress reports here. 

Q. Well, what does the record show from the progress notes? 

A. The patient was admitted at four o’clock p. m., on the fifth 
day of May, and the progress reports are as follows: The attack 
was sharp, "with substernal pain at eleven o’clock this morning. It 
was unrelieved by nitro-glycerine, and only probably so by sulphate 
morphine. Pulse, 64, and regular. Pain radiating from the right 
heart area, I think it is supposed to be. The impression is a coro¬ 
nary thrombosis, by Dr. Gager. 

Q. Well, the whole thing is that the blood pressures which were 
taken at different times—on the 6th, the blood pressure had dropped 
from 155 to 130 over sixty-eight. On the 7th, it had gone back up 
to 174, but they could not get the diastolic pressure. On the ninth, 
the systolic was up to 116, and on the tenth the systolic was 112, and 
the diastolic 64. On the eleventh, the systolic was one hundred and 
eight, and the diastolic 64. On the twelfth the systolic was one 
hundred and four, and the diastolic sixty. “Today, which is 

144 the 22nd, the systolic was one hundred, over sixty-two.” That 
was the last blood pressure taken. 
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What is the final notation on the record ? 

A. The tentative diagnosis was coronary thrombosis, and arterio¬ 
sclerosis, heart disease, and the final diagnosis was the same. 

By Mr. McCabe: 

Q. Who was that made by ? 

A. It was supposed to be made by the doctor in the case. If it 
is not made by the doctor, it is made by the resident, physician of 
the hospital. 

Q. You are reading something there, aren’t you ? 

A. Yes. 

Q. Who does that show it was made by? 

A. It does not show. In other words, there at the hosptal, we 
ask the dctor to diagnose the case, and he may write it down or we 
may write it for him, or he may not. 

Q. You don’t know whether that is by Dr. Gager or not? 

The Deputy Commissioner. His testimony is in the record. 

The Witness. In other words, if the doctor makes a diagnosis, we 
simply take the diagnosis from back here and put it oil the front of 
the chart. 

Mr. Myers. I think I am through. 

145 Cross-examination by Mr. McCabe : 

Q. Do you know whose writing that is on the [outside? 

A. Dr. Richmeyer. 

Q. And that is where you got your impression from?j 

A. Yes. The first impression I gave was at the comjpletion of the 
interne’s history. 

Q. I mean the outside cover that you are just reading off of. 

A. The tentative diagnosis was written by Dr. Richipeyer. 

Q. That is right. 

A. But the diagnosis was not. 

Q. I understand that. 

A. The diagnosis was made on the back by Dr. Gag^r. 

Q. I understand that. 

By Mr. Myers: 

Q. And the diagnosis as given by Dr. Gager on the back was what, 
Doctor ? 

A. Coronary thrombosis. 

Q. All right, sir. 

Mr. McCabe. I am through. 

Mr. Myers. I am through. 

By Mr. Myers : 

Q. I have one further question. What was the date of that dis¬ 
charge ? Does that show from the record ? 

146 A. Yes. June 2, 1934. 

Q. All right. 

Whereupon James S. Rennie, the claimant herein, was re-called as 
a witness for and on his own behalf, and having been previously 
duly sworn by the Deputy Commissioner, as is above indicated, as¬ 
sumed the witness stand and, upon further examination, testified as 
follows: 
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Direct examination by Mr. McCabe : 

Q. I just want to ask Mr. Rennie one question. You stated that 
you wrote Mr. Galentine after you saw Dr. Gager, in May 1934? 

A. That is correct. 

Q. About taking your vacation immediately. 

A. That is right. 

Q. I will show you a copy of that letter dated May 4, 1934, and 
ask if that is a letter which you wrote to Mr. Galentine. 

A. That is right. 

Q. Regarding asking your vacation be started immediately. 

The Deputy Commissioner. What date is that ? 

Mr. McCabe. May 4. 

Mr. Myers. I have no objection. 

147 Mr. McCabe. I will introduce that as Claimant’s Exhibit. 

Cross-examination by Mr. Myers: 

Q. Mr. Rennie, are you married? 

A. Yes, sir. 

Q. And have you any children? 

A. Two. 

Q. Are they boys or girls? 

A. One boy and a girl. 

Q. During the period of the first part of 1934, was your son ill at 
that time ? 

A. Yes, sir. 

Q. What w’as the matter? 

A. Appendicitis. 

Q. Was it an acute attack? 

A. I suppose you would call it an acute attack. 

Q. Do you remember when he was operated on ? 

A. Wednesday; that would be May 2, I guess, or the first. 

Q. May first, 1934? 

A. That is right. 

Q. That was during the week that you had your heart attack? 
A. Right. 

Q. How long was he in the hospital ? 

148 A. About ten days, to two weeks. 

Q. Was he in the hospital in Baltimore? 

A. That is right. 

Q. And he was of course operated on there? 

A. That is right. 

Q. Had he had any previous attack before that, Mr. Rennie? 

A. None whatsoever. 

Q. Did he indicate any illness? 

A. None that we knew of. 

Q. When did you first know about his illness, Mr. Rennie ? 

A. Wlien I returned home, on Wednesday evening, on May 1st 
or 2nd. 

Q. It was on Wednesday, May 3rd, if that is the correct day. 
Now, did you also have a nephew killed shortly before that time? 
A. No; no relation whatsoever by marriage. 

Q. By marriage? 

A. A son of a nephew by marriage. 

Q. Was he living in Baltimore? 
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A. Yes, sir. 

Q. How long before your attack was that? I 

A. I don’t recall, about April, I think. 

Q. April, 1934? 

A. That is correct. I 

149 Q. Now, Mr. Rennie, to the best of your ability, could you: 
describe exactly what you did on the morning of May 5, be¬ 
ginning at the time you left home ? 

A. Well, I arrived at the office about a quarter of nide, and opened 
my mail, and then Miss Lincoln came in, and I was dictating on that. 
Q. To Miss Lincoln ? 

A. Yes; and answering the telephones. I just donft recall what 
happened there, but I received a call from the Seventeenth Street 
Office, regarding a case, because someone was over therte. 

Q. And what also happened that morning? 

A. I don’t remember very much after the attack. 

Q. Do you recall very much about the attack itself at that time, 
what you were doing, and when the attack occurred ? 

A. I was at my desk. 

Q. And you were dictating at the time ? 

A. I just finished answering the telephone. 

Q. And you hung up the receiver, and you noticed thie attack? 

A. It was coming on me, and I could feel it while I w^s telephoning. 
Q. What was the sense of the feelings that yob had ? 

150 A. Well, a sort of cutting off of the breath, and then terrible 
pains through here, and starting down the arm,[and these two 

fingers. 

Mr. Myers. Indicating the left arm. 

The Deputy Commissioner. And the third and foiirth fingers of 
the left hand. 


By Mr. Myers : 

Q. What about the fingers ? 

A. They seemed to be numb. 

Q. Were those pains familiar ones to you, that you j had had them 
before ? 

A. Not the final one; no. It was very unfamiliar. | 

Q. And you had a similar pain on April 28th, 1934 ? i 
A. Not as bad as that. 


Q. But I mean similar. I 

A. That is right. That is what prompted me to go to Dr. Courtney. 
Q. In other words, the pains that you had on Saturday, May 5, 
were similar to the ones on Saturday, April 28th, except much more 
severe in character ? 


A. That is right. 

Q. Their radiation and their scope was practically! the same, but 
the intensity was increased a great deal ? 

A. Yes, sir. 

Q. Now, Mr. Rennie, there is some history here in accordance with 
that taken on the hospital records, when you were ad- 
151 mitted to George Washington, that you had previously suffered 
with some kidney trouble. 

A. Did you say that that history was taken on Apr^l 5 ? 

Q. That is what it says. 
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A. That is incorrect. I mean May 5. They weren’t taken until 
two weeks after I was in the hospital. 

Q. In any case, it is a correct history ? 

A. That I had had a kidney attack? 

Q. Yes, sir. 

A. Yes. 

Q. And your last attack w r as some six years before. 

A. My last attack was about four years ago. 

Q. That would be four years from 1934? 

A. Yes. 'i 

Q. In 1930 you had a kidney stone attack ? 

A. That is right. 

Q. What was the nature of the symptoms of your attack at that 
time? 

A. It was a terrible pain right here in the kidney. 

Q. What did you do for relief in that particular case ? 

A. I was referred to Dr. Denny, assistant to Dr. Young, who per¬ 
formed an operation, and the stone w^as removed. That was the first 
day, and I returned to work on Monday. 

Q. Now, have you had occasion to have any other kidney com¬ 
plaints since that time, in 1930? 

152 A. No, I feel as if I am entirely relieved of that. 

Q. Have you had occasion during the previous six to nine 
months preceding your last heart attack, in May 1934, to take 
medicine or be treated for that condition ? 

' A. No, sir. 

Q. Were you being treated by any physician in Baltimore for any 
condition whatsoever in the preceding six to nine months’ period 
prior to May 1, 1934? 

A. I don’t recall calling on Dr. Nebbet, our family physician. 

Q. You don’t recall having the necessity of his services at any 
time prior to your May 5, 1934, attack ? 

A. That is right. 

Q. When was the last time that you can recall that Dr. Nebbet 
treated you for anything? 

A. It is difficult to remember the dates. 

Q. Just to the best of your recollection. 

A. Just a year previous I had to see Dr. Nebbet about headaches 
that I would have. 

Q. How long had you had those headaches, Mr. Rennie ? 

A. About a year. 

Q. And that is a year previous to the time that you had called on 
Dr. Nebbet ? 

A. About a year previous to May 5. 

153 Q. Had these headaches been frequent? 

A. Very. 

Q. How often had vou had them, I mean just approximately. 

A. I had them nearly every day at the office. 

Q. What had you been doing for their relief ? 

A. Aspirin. 

Q. How many aspirin had you been taking? 

A. I would take one tablet. 

Q. A five-grain tablet? 
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A. I suppose so. They are the ones that you bujr in the drug 
store. 

Q. Had you been taking those several times during the day, as 
far as relief- 

A. I would generally get relief from one tablet. 

Q. Had this course been followed by you for the year previous to 
your May 5, 1934, attack? 

A. I don’t think that was every day. Those paiijs didn’t come 
on me every day. 

Q. I understood you to say- 

A. But they w r ere very frequent. 

Qr And every time you took the aspirin. Were they prescribed 
to you by Dr. Nebbet? 

A. No; they were not. 

Q. What did he treat you for ? 

A. I can’t tell you what his prescription was, but there 
154 were prescriptions I had filled. 

Q. Did you take that prescription for a number of days? 

A. Sometimes. 

Q. Did you have it re-filled and used ? 

A. I did. 

Q. You don’t recall what the prescription was or the nature 
thereof ? 

A. I couldn’t say. 

Q. Do you have any outside interests at all, at that| time ? 

A. None whatsoever, excepting taking care of my (family. 

Q. We might say that all of my questions will be directed from 
May 5, or prior thereto, instead of subsequent, sd we won’t be 
misled. 

A. All right. 

Q. In other words, you had no hobbies or outside interests? 

A. I didn’t have time for them. 

Q. In other words, the only thing you did was work? 

A. That was it. 


Q. You are not a golfer? 

A. I haven’t played golf in ten years. 

The Deputy Administrator. Do you play tennis? 

The Witness. No. I even had to give up njiy poker game 
155 that I used to play. 

By Mr. Myers: 

Q. You had to give that up? 

A. Yes. 

Q. Was that in Baltimore? 

A. Yes. 

By Mr. McCabe: 

Q. Was that prior to the date you received the attack? 

A. About a year prior. 

By Mr. Myers: j 

Q. Now, Mr. Rennie, when was Mr. O’Sullivan assigned to assist 
you? 

A. As near as I can remember, it was about October 1933,1 think. 
Q. And what claims did he handle? 
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A. He was instructed to take care of the property-damage claims 
where personal injury was not involved. 

Q. And that was at the Adkins and Ainley Office ? 

A. Yes, sir. 

Q. Did he handle those claims for any period of time ? 

A. Yes; he did. 

Q. How long did he handle those claims? 

A. Up to th6 time I was taken sick, and at times that he could 
get over there. 

156 Q. Those claims are included in the reports you read into 
the record the last time you were on the stand. 


A. That is right. 

Q. So the claims that you include in there were actually handled 
between that period of time as far as the property damage claims 
were concerned, by Mr. O’Sullivan? 

A. The property damage claims only at the Adkins and Ainley 
Office. 


Q. But you have already read into the record a list of those 
property damage claims from the Adkins and Ainley Office? 

A. That is correct. 


Q. So those claims, I want to get straight in the record, were not 
handled by you from October 1933, but were actually handled by 
Mr. O’Sullivan in the Adkins and Ainley Office. 

A. That is correct. 


Q. Have you the exhibits on those? 

The Deputy Commissioner. I have them. 


By Mr. Myers : 

Q. Now, Mr. Rennie, if you will look at those reports again, will 
you tell me what were the number of claims, property damage claims, 
in the Adkins and Ainley Office, for October 1933? 

A. October 1933. All right. 

Q. Now, in your direct examination, on July 10, you 
157 testified that in October 1933 there were one hundred and 


seventy-four new cases, and one hundred and nine outstand¬ 
ing cases. Npw, will you look at the Adkins and Ainley records and 
please tell us now how many of those one hundred and seventy-four 
new cases w^ere property damage new cases in the Adkins and 

Office? 



A. Twenty-one. 

Q. So that reduces that number from one hundred and seventy- 
four to one hundred and fifty-three. 

A. No; I don’t think yo'u can do that, for the simple reason that 
there are five liability cases. Now, I can’t tell whether these five* 
liability are personal damage or not, so that that would reduce that 
to sixteen. 


Q. So that we can say that the one hundred and seventy-four cases 
have been reduced at least sixteen? 


A. That is correct. 


Q. So that we can say one hundred and fifty-eight. 

Now, how about the outstanding property damage cases as of 
that month in the Adkins and Ainley Office ? 

A. Seventeen; five of which were involving public liability, or 
what we call personal injury, and I have no way of determining 
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what these apply to, but that would reduce the actual number to 
twelve. 

Q- That makes one hundred and seventy-seven. 

158 Now, Mr. Rennie, wasn’t it your practice td set up these 
figures in yo'ur office, or these files, so that you could distin¬ 
guish between liability or personal injury, and those which involved 
only property damage? 

A. Yes. 

Q. Now, suppose you had a case that came to you j that involved 
personal injury and property damage. Under whi^h would you 
report that case? 

A. Do you mean the jacket as to whether I cou|d distinguish 
them? The jacket is the same. 

Q. Now, in making up your monthly report, in which class would 
you put that type of case, which combined the personal injury and 
a property damage claim, in which class would you put it in? 

A. I would put it in that class as a personal injury! 

Q. Therefore, in these cases, which we see reported on these 
monthly reports that you have included in the record^ I understand 
from what you have read, then, that cases reported in column marked 
“property damage” are property damage cases alon£, or do they 
include also personal injury cases? 

A. Property damage alone. 

Q. In other words, would you testify to the fact that we should 
deduct the total of the twenty-one property cases, because they were 
purely property damage and not a mixed lot? . | 

A. Let me explain that this way, Mr. Myer^. What date 

159 was that ? 

Q. Let us take the month of October, 1933. 


A. Here is reported five liabilities, and twenty -one property 
damage. 

Q. Now, are the twenty-one cases purely property damage cases? 
A. These five liability may be included in here. 

Q. In other words, five may be a part of the twenty-one. 

A. It may be a personal injury, and property damage. 

Q. Then it is incorrect to say that you have received the total 
of this column, if column No. 2 may be included in bolumn No. 3; 
isn’t that so ? 

A. That was our instructions to so do it. 


Q. You can’t tell us that you had a total of these four numbers 
across here, because as a matter of fact, the second column may be 
included in the third column because of the mixture of personal 
injury, and property damage. 

A. That is right. 

Q. So that vour figures will be high under thaj explanation, 
wouldn’t they, Mr. Rennie? 

A. No; I would say that they were very low, considering it all. 

Q. Isn’t this an actual record ? 

A. That is the actual count of the files. 

Q. And then your files did not show as to Whether these 
160 five are included in these twenty-one property^damage cases, 
so that isn’t an accurate record, because your totjal is probably 
more than you should have, because you had mixed bases. 

A. Well- 
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Q. I just want you to answer my question. 

A. When I was making out this report as per instructions from 
the home office, and I had no other way of doing it—any other way 
would have been incorrect. 

The Deputy Commissioner. He is trying to find out how many 
it is lessened by reason of the fact that there are certain property 
damage that have not been handled by you. 

Mr. Myers. And I want the record to be correct on this. I am not 
trying to undermine Mr. Rennie’s work, but he has testified here 
on direct examination, and <riven us totals, and now he shows that 
those totals are inaccurate because two of the columns duplicate 
themselves there, and I wanted to know why that isn’t true. 

By Mr. Myers: 

Q. Is that true? 

A. Yes. 

Q. So that the amount of work that you have testified to is large, 
in view of your reports; isn’t that true? 

A. No; I wouldn’t say so, because you treat them as separate 
cases. 

161 Q. N6w, will you read the correct report of the new cases 
handled by you in this particular month? 

A. Just as you read it there. There they are. 

Q. And in qther words, you received twenty-seven, plus five, plus 
twenty-one, plus one, and those are the total of the new cases? 

A. Yes. 

Q. But isn’t it true, and you have just stated, that five of the 
property damage are included in the twenty-one? 

A. I so stated. 

Q. Then the total of the cases isn’t four figures, but it is three 
figures? 

A. What do you mean, “four figures.” You mean the totals. In 
other words, deducting five, according to that, if you want to take 
the jackets; yes, sir. 

Q. In every one of these monthly reports, the same holds true ? 

A. That is true. 

Q. So that the number that you have given on direct examina¬ 
tion are large due to the fact that the personal liability column that 
is shown on these reports is usually, if it is a combination property 
damage and personal injury case, included with the property damage 
cases, too. 

In other words, you count them in two columns, and you count 
them as a new case, and as a property damage new case, 

162 and there is really only one case involving the two features. 

A. Now, may I make one proviso? The public liability 
cases, that doesn’t pertain to an automobile accident whatsoever. I 
can’t tell you just where those cases exist there, but they are in there. 
That is, that doesn’t include property damage, and that is what we 
call a public liability case, and a man may fall down in front of a 
building, and so on. 

Q. What is the provision for assigning home office numbers to 
these cases, anyhow? 

A. I just carried through on the last number. 
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Q. And you assigned just numbers on the personal liability cases? 

A. Yes. I 

Q. And there is no reason for duplicating them. ^ou kept them 
separate ? 

A. Yes, sir. j 

Q. And yet the report you have <nven here, and j the testimony 
given on direct examination does include in your opinion, a dupli¬ 
cation under two sets of cases where the two of thenji occur in the 
same accident? 

A. Yes. 

Q. Now, I notice a note here, “all cases where a pa^rcnent of dam¬ 
ages or a payment of compensation is anticipated.” 

Now, then, in other words, are those the cases which 

163 you have to give particular attention to as differentiated from 
the cases where no claim is anticipated, or no weekly com¬ 
pensation is to be paid? 

A. Are you referring to compensation? 

Q. I am referring to both, the payment of damages and compensa¬ 
tion. 

A. What case should I give the preference to? 

Q. Aren’t those the cases which you give attention to, in which 
payment of damages or weekly compensation is anticipated ? 

A. That is correct. 

Q. And you set those forth in your report, also, doji’t you ? 

A. No. 

Q. You don’t set forth those created claims as a separate report? 

A. In some months I did, others I didn’t. 

Q. Will you look through your reports, and give mte those, begin¬ 
ning with your report for January 1933, and tell us thqse months and 
the number of cases which you set forth as created ca$es. Just look 
at January 1933, and give us the total number of those cases which 
you have set forth, or set up as created claims. 

A In January 1933, my record shows twenty-two. 

Q. Which report are you reading from now? 

164 A. Which one did you want? 

Q. I don’t care. If you will tell me which one you are going 

to read. 

A. This is the Adkins and Ainley, for business ending January 
1933, and the report was made February 3. It shows sixteen, four 
and thirty-nine. 

Q. And did you set forth any claims or suits created in that par¬ 
ticular report? 

A. No, I did not. 

Q. Then, if you will take the January 1933 report for the Phillips 
Company, and state whether you set forth any creative claims. 

A. Yes, I did. 

Q. What was the total? 

A. Compensation was twenty-six, two, and eighteen^ 

Q. Now, go down to February 1933, and tell me where you set 
forth any created claims in the Adkins and Ainley Office. 

A. No, I did not. 

Q. How about the Phillips Company Office? 

A. I did not. 
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Q. Let us see your report on that. Does your report indicate that 
there was one liability and one property damage set up on that date ? 

A. That was the number outstanding at the close of the 

165 previous month. That is the cases in suit. 

Q. I am talking about this note. The note says: “Include as 
claims created all cases which payment of damages or weekly compen¬ 
sation is anticipated and include all suits.” 

Having that in mind, would you again look at your February re¬ 
port and see if you set forth any created claims, with reference to the 
either claims or suits, in the Howard W. Phillips office ? 

A. I mentioned two cases outstanding suits. That is one liability 
and one property damage. 

Q. Let us go back to the March 1933 report and see if you set forth 
any claims or suits created in the Adkins and Ainley office for that 
month. 

A. Yes, sir. 

Q. In reading what you have created, compare them with the 
number of reports that you have received for that month, column by 
column. 

A. Compensation was twenty-four and liability six and five. 

Q. Five were the number of created cases out of the six cases 
received. 

A. Nearly all of them are cases. This is what we expect to pay 
claims on. 

Q. All right. 

166 A. And on the property damage it was forty-three and 
twenty-five. 

Q. You only expected to pay on twenty-five cases out of the forty- 
three? 

A. Yes; but that doesn’t eliminate the work on those cases, may I 
just bring in that. There are just as many details of work on those 
cases not paid on as the ones paid to and sometimes a great deal more. 

Q. If you will go over to the Phillips Company, see what cases you 
created in that office. 

A. There 'tfere, in March 1933, there were forty compensation 
cases—and there seems to be an error here, but it says ten cases on 
compensation, that we expected to pay out of the forty. So there 
must be a typographical error there. I am bound to say that that 
must be an error, because we paid something on compensation, and 
liability ten and five. 

Q. In other words, of the ten liability cases received, there were 
just five in which you expected to pay anything? 

A. It was my personal opinion that there were only five that we 
paid on. 

Q. Out of the property damage cases. 

A. Now, Mr. Myers, may I make this remark here, on this liability 
ten reported, and that we expect to pay five. That may mean that on 
the other five, there may be more work on them than on the 

167 ones we do pay, from the standpoint of an investigation and 
fighting the claim, where we are constantly hampered by an 

attorney or the claimant for payment, and we still refuse. 

Q. Now, then, Mr. Rennie, in all of that thing we may save a 
little time here, and may it be understood and so testified by you 
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that in all of the cases of all of these reports that have 


in here, that the numbers noted in the second stratji indicate the 


been ir eluded 


bived ones? 
following: dis- 


number of created cases as those of the number of rec| 

(By the order of the Deputy Commissioner, the then w 

cussion was not placed on the record, and the hearing resumed as 
follows:) 

By Mr. Myers: 

Q. Now, then, Mr. Rennie, yesterday you testified-^— 

Mr. McCabe. Not yesterday. 

Mr. Myers. I beg your pardon. I mean at the last (hearing. 

By Mr. Myers: 

Q. Mr. Rennie, you testified as to the total number of new cases 
received each month, and the total number of outstanding cases 
received each month. 

A. Not received. 

Q. I mean outstanding. 

A. Yes. 

Q. Yes; each month. 

168 By Mr. Myers: j 

Q. Now, would you be good enough to indicate from which 
section you obtained your information from the report, giving you 
the total number of new cases? 

A. The report of accidents received. 

Q. Which indicate the top section of the report, ^nd may it be 
understood that across this way are the sections, and tjhese, of course, 
are the columns. 

Now, where on the report did you obtain your infofrmation giving 
the total number of outstanding cases? 

A. Outstanding at the date of the report, right dc^wn here. 

Q. Which is the last section on your report. 

A. That is right. 

Q. Now, Mr. Rennie, as a matter of fact, isn’t it time, from look¬ 
ing at this monthly report, that a number of new 
have given the total of in your first section, are a 
the last section which gives the outstanding cases of 

A. Why, certainly. 

Q. Then, in other words, when you state that 
hundred and seventy-four new cases. 

A. What month are you referring to ? 

Q. For October 1933. 

A. All right. 

169 Q. And one hundred and eighty-nine outstanding cases in 
that month. 

A. Yes. 

Q. As a matter of fact, it can be correctly said thai a number or a 
large majority of the one hundred and seventy-foiir cases which 
haven’t been settled or adjusted by you in that month are included 
in the one hundred and eighty-nine. 

A. But are outstanding at the end of the month. 

Q. Yes. 

A. Certainly. 


j 

cases that you 
so included in 
that month. 

there are one 


i 


j 

i 
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Q. So that your testimony shows that you didn’t have a total of 
one hundred and eighty-four plus one hundred and eighty-nine to 
handle, but you actually handled how many cases in October 1933? 

A. That is hard to say. 

Q. What does your report show as far as the number of cases is 
concerned. 

A. That is October 1933. Now, you want both offices? 

Q. I want both offices. 

Mr. McCabe. Wait just a minute. The testimony shows in that 
case, at the first hearing, that this report which was made on those 
two agencies, was not the only cases that were handled by Mr. Rennie. 

Mr. Myers. I am only talking about these cases, because that is 
what I am directing my cross-examination to. 

The Deputy Commissioner. It is perfectly clear that cases 

170 can’t be settled by the tick of a clock, and they always carry 
that over, and we always recognize that in the report of the 

Compensation Commission. We close out all of the cases that we 
can, but there are so many that are left unsettled. 

Mr. Myers. Does the Deputy Commissioner understand that out of 
the new cases that have been testified to by Mr. Rennie, that a large 
majority of those that are carried over are also included in the 
outstanding cases that he has testified to. 

The Deputy Commissioner. I understand that. The only picture 
that we have there, Mr. Myers, by this, is how many cases were re¬ 
ported this month, and how many of the cases which may have 
been reported for the preceding six or eight months still remain un¬ 
settled. 

Mr. Myers. That isn’t the information you are getting. What you 
are getting is the number of cases received in October, and then at 
the end of October the number of cases still outstanding. In other 
words, you are not getting the number of cases outstanding at the 
beginning of the month, plus the new cases. That is the true 
criterion on that. 

The Deput y Commissioner. I understand very clearly what that 
all means. 

Mr. McCabe. But the evidence also shows that this only covers a 
part of Mr. Rennie’s work, that he had other cases that he 

171 was compelled to work on, cases sent from the outside and 
different types of cases, and fire claims, and so forth, from 

other companies or from the same company, that were not even re¬ 
ported in this. 

The Deputy Commissioner. That is all right. As I understand it, 
that was not to be a complete report. 

Mr. McCabe. Just from those two agencies. 


By Mr. Myers: 

Q. Now, the only other reports that you handled, Mr. Rennie, your 
testimony shows was the fifty cases that you say you handled per 
month for the Royal Insurance of Newark, and Queens, and the 
approximation of the fifteen cases per month that you handled for 
Ragles. 

A. That is right. 

Q. So that the major portion of your work is included in these 
reports. 
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A. That is right. 

Q. In other words, at least ninety percent of your work is included 
in this work. 

A. I wouldn’t say that. 

Q. What percentage did the Royal Indemnity work, in your opin¬ 
ion, form of the total amount? 

A. Well, let us get the figures. There is no use running haywire 
on this case. There are one hundred and seventy cases per month 
that you are referring to, in the month of January, 1933. I 

172 want to get the month that you were referring tp. Now, there 
was a total of one hundred and seventy of these cases, and an 

average of sixty-five cases of Royal Insurance, of Newark. 

Q. Where did you get the average of sixty-five? 

A. Well, you are probably a better mathematician [than I am. 

Q. Then, according to that, Royal Indemnity work was two-thirds 
of the amount of the total work that you did ? 

A. That is right. 

Q. Now, Mr. Rennie, you were the claims adjuster for the Royal 
Indemnity Insurance Company, in Washington, were you not? 

A. That is correct. 

Q. And to whom did you make your reports? 

A. Do you mean monthly reports? 

Q. Monthly reports. 

A. They were sent to Mr. Galentine. 

Q. And who is he ? 

A. He is in charge of the claims for the Royal, Globe, and Eagle. 
Q. Now, did you have any superior officer over you located here 
in Washington? 

A. No, sir. 

Q. In other words, was the adjustment of claims and the handling 
and settling of all cases that came to you, was that entirely in your 
control and by your authority ? 

A. That is right. 

173 Q. Subject to whatever directions you might receive from 
the home office direct? 

A. Yes. 

Q. Where was the home office? 

A. New York City. 

Q. Is that where Mr. Galentine was located ? 

A. Yes, sir. 

Q. Now, were you responsible to Mr. Galentine for I the adjustment 
of these claims? 

A. I was. 

Q. And were you hired by Mr. Galentine ? 

A. Yes, sir. 

Q. And by whom were you paid ? 

A. Paid by the Royal Indemnity. 

Q. And how did you receive that? 

A. By check. 

The Deputy Commissioner. Are you trying to raise the question 
of whether he is an employee? 

Mr. Myers. I think it all has to do with notice. 

63222—36-6 
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Bv Mr. Myers : 

Q. Now, I understand that you had only the Royal Insurance 
Company, and the Royal Indemnity Company, for casualty, in May 
1, 1932, to May 1,1933. 

A. Did you say that was all I had ? 

Q. I said that was what you had. 

174 A. That is right. 

Q. Now, beginning m May 1933, you acquired the Eagle, and the 
Newark Fire, and Queens, and the Maryland Insurance Agency. 

A. Yes. 

Q. Now, how long did you have those? Did you have those up to 
the time you had your heart attack ? 

A. That is right. 

Q. Now, then, of the new cases that you received each month, how 
many did you actually work on ? What percentage did you actually 
have to work on ? 

A. Every one of them. 

Q. For instance, let us take the case of a compensation case. When 
a compensatioii claim report was received in your office, what was 
the procedure followed ? 

Mr. McCabe. Which office ? 

Mr. Myers. I don’t care which office. 


By Mr. Myers : 

A. We received the first report from the employer. 

Q. What happened to that? 

A. That was given to the Secretary to make up. 

Q. Yes, and what did she do with it? 

A. She made the jacket, as we call the jacket, and returned it to 
me. with everything on the outside of the file. 

175 Q. Did she also check the coverage? 

A. No, sir; I did that. 

Q. All right. 

A. Then the file was returned to me, and the understanding was 
that none of the girls was to put anything in the file, and I would 
re-view that first report for any serious accident, or for time, or 
whatever it was, whether the coverage is correct, and so forth. 

Q. What percentage do you think of the compensation cases you 
received, Mr. Rennie, required you to get any statement from the 
employee ? 

A. Well, the big majority of them, they accepted the first report. 

Q. In other words, there was no interview with the emoloyee at 
all ? 

A. Oh, yes; we saw the employee. 

Q. What percentage of compensation cases did you interview the 
employee, 

A. It is very difficult to say. I would only be guessing. 

Q. Give your best guess. 

A. About forty or fifty per cent of them. 

Q. Did you interview the employee in the case that many times? 


A. Yes. 


Q. And what percentage of them can you give us that you 
176 interviewed the doctor? 

A. Very few. 
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Q. What percentage? 

A. I would say about twenty per cent. 

Q. About twenty per cent? 

A. That is right. 

Q. Now, then, what percentage of the first cases would you say 
that you actually paid any compensation in ? 

A. Wkat kind of payment ? 

Q. Compensation payment. | 

A. Well, I will say all of them. I asked you to qualify it. 

Q. I don’t mean a doctor’s bill. 

A. I asked you what kind of payment. ! 

Q. I said, “What percentage of the cases do you mkke a compen¬ 
sation payment?” 

A. I would say about twenty-five per cent of them. 

Q. Twenty-five per cent? j 

A. Yes, sir. Some of them would only be for three or four days, 
though. j 

Q. What percentage of them would you say you m|ide a payment 
of the doctor’s bill alone? 

A. The difference. 

Q. You mean you paid seventy-five per cent of them, you paid 
the doctor’s bill alone ? 

177 A. That is right. 

Q. As a matter of fact, don’t these compensation cases, Mr. 
Rennie, with the exception of those in which there is aj serious injury 
involved, take care of themselves? 

A. If you have a full-time secretary, and one that l^nows the busi¬ 
ness, yes; but when you do not, no; positively. 

Q. In this particular instance, is it your claim that it) isn’t from any 
work that you had to do on them, but from the lack of time and oppor¬ 
tunity that your assistant or stenographer had to do on them that 
caused you to run behind ? 

A. Well, may I illustrate the work to you? 

Q. I am asking you in compensation cases, due to the fact that you 
only had miss Lincoln half of the time and Miss Wilson half of the 
time, in respective offices, that as a result of that, the cdses ran behind, 
because neither one of these girls could get out these necessary forms 
that were required to be made out in these compensation cases? 

A. That is one reason. 

Q. It isn’t due to the fact that you had to personally give your 
attention to those cases ? 

A. You had to review every one of them, and I had jfco review every 
medical from the standpoint of finding out just what ihe doctor said. 
The doctor’s report made some difference from the emjployer’s report, 
as to the injury, and if you didn’t watch that carefully, we 

178 would probably put a file away that had propably a serious 
injury. • 

Q. When you received your file from the Secretary’^ desk, with the 
papers on the outside, you reviewed it at that time. 

A. That is right. 

Q. And at that time you determined whether it was a serious case, 
requiring probably payment of compensation, and Whether it shall 
be a case in which you create a claim file, and you at that time also 


82 ROBERT J. HOAGE ET AL. VS. ROYAL INDEMNITY CO. ET AL. 


determine what the medical report is, and what else do you do with 
reference to that case subsequently ? 

A. That case has to be reviewed or should be reviewed. 

Q. I am asking you what you actually did, not what should be. 

A. They were reviewed as often as I could get up to them, I will put 
it that way. 

Q. How did you keep a check on what was reviewed, and how did 
you know when to bring them up again ? 

A. The open cabinet. 

Q. You put them in the open cabinet? 

A. Yes. 

Q. How long did they stay there before you looked at them again ? 

A. I just answered that question tor you. It was my inten- 

179 tion to do it every thirty days, but if I didn’t have the time, I 
couldn’t do it. 

Q. The real work, as far as the compensation cases were concerned, 
were done when yooi first looked at these cases, Mr. Rennie, and 
determined whether they were serious cases or cases involving these 
other cases. 

Mr. McCabe. He didn’t say that. 

By Mr. Myers: 

Q. I am asking if that isn’t when the real work is done. 

A. They were reviewed as frequently as we could. In other words, 
we will say every thirty days, it you will allow me to put that in as 
an example, and they are taken out, and gone over, and that is as to 
whether there is any work in there that the Commissioner’s Office 
requires. 

Q. Now, in the maj'ority of those cases, Mr. Rennie, you didn’t 
need to review them every thirty days? 

A. Yes, because if there was a difference, I requested a form from 
the employer as to when that man returned to work. 

Q. But you have just testified that only in twenty per cent of those 
cases is there a question of paying any compensation. 

The Deputy Commissioner. He didn’t say that. He said that 
only on twenty per cent he paid compensation on. That question 
may be raised on seventy-five per cent of them, and be eliminated 
after investigation, so that that is not fair to put the question quite 
that way. 

180 Mr. Myers. He has testified very definitely, that in seventy- 
five per cent of the cases that only a doctor’s bill was required 

to be paid. Now, then, certainly no question as to whether these 
people are away from work or not at work is in those seventy-five 
per cent of those cases, because you have already passed upon them in 
the beginning. 

Now, then, it therefore resolves itself down to a question of re¬ 
viewing the cases in which compensation is either being paid or has 
been started, isn’t that true, Mr. Rennie ? 

By Mr. Myers: 

A. That is right, and that is in twenty-five per cent of the cases 
that came up. 

Q. Twenty-five per cent of the cases that you handled or received 
as far as the compensation work is concerned ? 
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A. Reviewing twenty-five per cent of the cases? 

Q. Yes. 

A. No, I review all of the files. 

O. All right. 

A. All open cases. 

Q. All right. j 

How many controverted cases did you have, Mr. Rennie; what 
percentage did you say you had? 

A. That is pretty difficult for me to give. 

Q. Give your best opinion. 

A. You mean on a formal hearing? 

181 Q. As being controverted. 

A. I tried to hold that down as low as possible. 

Q. I asked you- 

A. I am trying to answer your question. I would estimate that 
probably I was down here to formal hearings- 

By the Deputy Commissioner: 

Q. He asked you how many did you controvert. 

A. I can guess at it for you. 

By Mr. Myers: 

Q. Your guess is as good as mine. 

A. I would say ten per cent were controverted. 

Q. Out of that ten per cent, did all of them go to a hearing? 

A. No. 

Q- How many of those ten per cent went to a hearing? 

A. I would say as a total I had ten formal hearing^. 

Q. During the entire period of time that you were {here ? 

A. Yes; ten formal hearings. 

Q. Ten formal hearings? 

A. Yes. _ | 

Q. Now, then, with reference to your liability ca^es, what was 
your procedure to the handling of them, when they Icame into the 
office? 

A. Well, they were handled in the same way, to getj a report, and 
the secretary makes up the jacket. 

182 Q. Does she check the coverage? 


A. She gives the coverage to me and I check 
And she gives you the coverage? 

the dailies are brought with the file. 


Q. 

A. And tliu UUJLA1VO U1 V fc/A 

Q. And what do you do about that? 

A. Check over the applications to see whether there is coverage, 
and if you are speaking of an automobile to see whether the auto¬ 
mobile is covered, and if you are speaking of a public liability, 
whether the building is covered. 

Q. When you determine that there is coverage, what do you do 
then? 

A. If there is a personal injury, it is immediately Investigated. 

Q. You testified that there were actually received one hundred 
and eighty-one personal injury claims from both offices. 

A. I testified to what? 

Q. Your report shows, if you will go over your reports, and tell 
me how many personal injury claims you had during the year 1933. 
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A. I don’t think I mentioned that. 

Q. You identified these reports. 

Mr. McCabe. I don't think he ever testified to that. 

Mr. Myers. I think he testified how many personal injury cases 
he had during the year. 

The Deputy Commissioner. There is no report for Novem¬ 
ber. 

183 Mr. Myers. I can furnish him with a report for November. 
The Claimant. Do you want me to count those up ? 

Mr. Myers. The personal injury claims. 

A. Do you mean the total in that column? 

Q. Give me the total of your personal injury cases. 

A. Well, in January, six. 

Mr. McCabe That is just from those two agencies? 

The Claimant. Yes. 

Mr. McCabe. That should show in the record, that it is just 
from those two records. 

By Mr. Myers : 

Q. Go ahead. 

A. From Adkins and Ainley, six; Howard W. Phillips, four. 
Next month, Adkins and Ainley, four; and Howard W. Phillips, 
two. 

Next month, Adkins and Ainley, four; and Phillips, two. 

Next month- 

Q. What month is that? 

A. That firs^ report was made for December. 

Next month, Adkins and Ainley, six; and Howard W. Phillips, 
ten. 

Next month, Adkins and Ainley, six; and Howard W. 
Phillips, five. 

184 Next month, Adkins and Ainley, six; and there seems to be 
an error in this report. There are thirty-one personal injury 

cases for the month of May, that is in the June report. If that was 
so, and I can’t remember that far back, that was a corking big 
month. 

Q. That is what your report shows? 

A. I think it should have been reversed, thirty-one on property 
damage, and fourteen on personal injury. 

By Mr. McCabe: 

Do you know that that is the case? Wouldn’t your recollection 
be better then than it is now ? 

A. Sure it would. 

Q. Then isn’t it more probable that that is correct? 

A. Yes. 

By Mr. Myers: 

Q. Then you are including thirty-one? What is the next one? 

• A. June, at Adkins and Ainley- 

Q. Now, would you look at your report for the Phillips office, 
for June, 1933. 

A. June business, or the report of June? 

Q. The report for the June business. 

A. All right. 
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Q. And tell us what were the number of outstanding claims that 
you brought over for personal liability for May, fori that month, 
that is that you hadn’t adjusted. 

A. That would be nine. 

185 Q. Whereas your May report shows that you hjave outstand¬ 
ing twenty-seven; isn’t that correct? 

A. That is correct, and there is a total of fifteen up [here. 

Q. So that was the correct total for your liability Claims? 

A. Fourteen. 

Q. Instead of thirty-one for May? 

A. Yes. 

Q. Now, for June, for the two offices. 

A. Adkins and Ainley. For June? 

Q. Yes. 

A. Six public liability, and for Howard Phillips tdn. 

Q. And for July? 

A. For July, five for Adkins and Ainlev, and threi for Howard 
W. Phillips. 

Q. All right. 

A. For August, Adkins and Ainley, nine, and Howard W. Phil¬ 
lips, thirteen. 

Q. For September. 

A. Adkins and Ainley five, and Howard W. Phillips four. 

Q. For October. j 

A. Adkins and Ainley twenty-three, and Howarcj W. Phillips 
two. 

Q. Have you got the month of November? j 

186 The Deputy Commissioner. He doesn’t have [November. 
Mr. Myers. I am asking fpr his personal liability now. 

The Deputy Commissioner. I mean from the reports. 

By Mr. Myers: j 

Q. This is showing you the report marked or dated December 
5, and covers November in the Howard W. Phillips office, and does 
it give how many you had? 

A. Fourteen. 

Q. And will you look at this report covering December 6, covering 
the Adkins and Ainley office? 

A. That is six. 

Q. And give us now your December report. 

A. Adkins and Ainley was two, and Howard Wj Phillips was 
three. 

Q. Now, that is a thirteen month period you are gijving me there, 
beginning December, and running to December 1933. 

A. Do you want 1934? 

Q. I am just getting a one-year period. 

Now, if you will just check those, they may not be correct. 

A. They are correct. 

Q. Now, we will continue the examination. Assuming that this 
total number of personal injury cases reported tp both agencies 

187 for the thirteen months beginning December 1932, and end¬ 
ing December 1933, are correct, would you spate what per¬ 
centage of those cases actually required investigation from the 
standpoint of going out and interviewing the injured, and the 
assured, Mr. Rennie? 
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A. Every one of them. 

Q. One hundred per cent? 

A. Either going out or having them come in. 

Q- What percentage of the cases did you go out and see the 
claimant then? 

A. That is very difficult to say. 

Q. Now, taking this average, how many would you say actually 
have you went out? 

A. I would rather answer that question by saying that I was out 
every day. 

Q. How many of this number did you actually interview the 
claimant in outside of your office? 

Mr. McCabe. I don’t believe that anybody could answer that ques¬ 
tion, the way it is asked. 

The Deputy Commissioner. He is just asking him to give his 
best opinion. 

The Claimant. I answered the question that I was out every 
day on one case or another. Now, whether it was a compensation 
• case or a personal injury case, I don’t remember. 

By Mr. Myers : 

Q. What percentage of these personal injury claims re- 

188 quired that you go out, and what percentage of them didn’t 

require that you go out and see the claimant in? 

A. I told you one hundred per cent—either they came in or I 
went out. 

Q. I didn’t ask about those coming in. I mean actually the num¬ 
ber that you went out to see. What percentage, that is your best 
recollection. 

A. The only answer that I can give is that I was out every day. 

By the Deputy Commissioner : 

Q. I presume to say that many of these particular cases did not 
require merely an investigation of a claimant, but sometimes many 
witnesses on the side. 

A. Many of them. 

By Mr. Myers : 

Q. How iriany of them would you say would require actually 
an investigation, meaning to go out and interview witnesses? 

A. On public liability ? 

Q. Personal injuries. How many of these one hundred and sev¬ 
enty-four cases, were you required to actually go out and interview 
new witnesses, and get statements from them. What percentage of 
those cases? 

A. Well, I would say seventy-five per cent of them. 

Q. You would say seventy-five per cent of them ? 

A. That is right. 

189 Q. Seventy-five per cent? 

A. I woufd say the balance were called into the office. 

Q. Then none of these cases, Mr. Rennie, required no investigation 
whatsoever ? 

A. What cases? 

Q. None of these cases required no investigation? 
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A. There may have been an isolated case. j 

Q. Would you say one out of one hundred and seventy-four needed 
no action? 

A. Let me put it this way. There may have be^n a personal 
injury where we claimed there was no liability, and the parties 
came to us and we refused to pay, and we always 'Tied to get a 
statement from that party as to just how the accident occurred, 
which strengthened our position in not making a payment. 

Now, I would say there is a situation where we didn’t pay on, 
but there was work required. 

Q. Well, now, were any of these one hundred and seventy-four 
cases in which you received actually no claim from people for 
payment ? 

A. On personal injury? 

Q. Yes. 

A. No. 

Q. Don’t you get a large number of reports in from the assured 
in which no claim is ever received for personal injury^ 

A. Where the assured reports it? 

190 Q. Yes. 

A. There may be a few of them. 

Q. How many of them would you say came in as a matter of 
precautionary measure by the assured, and in which no claim ever 
arose? 

A. It is a hard thing to ask me, that is all. It ii purely guess 
work. 

Q. Give me a percentage. 

Mr. McCabe. I object to that. 

By Mr. Myers : 

Q. Give me your best average. 

By the Deputy Commissioner: 

Q. Can you say or can’t you say? 

A. I couldn’t say. May I give you an answer in ahother way? 

Mr. Myers. I will get an answer any way I can. 

The Claimant. We had one assured in the Adkiiis and Ainley 
office reported a personal injury claim where she was injured, and 
I could see no liability whatsoever in it, and I think tylr. O’Sullivan 
will bear me out in this statement, and there was (quite a bit of 
disturbance made on that, and a complaint made because the party 
thought that we should have interceded and collected for her for 
the damage of her car, and her injuries, and I was criticized very 
severely because I couldn’t call at her home, ahd make the 
investigation. 

191 By Mr. Myers: 

Q. That doesn’t answer the question. I am just asking you 
if you can give me your best recollection as to how many of these 
one hundred and seventy-four cases over the thirteen months’ period, 
what percentage of them were cases in which you received no claim 
whatsoever, although they were reported to you as personal injury 
cases. 

Mr. McCabe. I object to the question, because the answer was 
that he didn’t know. 


88 ROBERT J. HOAGE ET AL. VS. ROYAL INDEMNITY CO. ET AL. 

By Mr. Myers: 

Q. Is that your answer that you don’t know ? 

A. Yes. 

Q. There are some of them, though, under which no claim arose. 

A. There might be a few. Are you asking the question as to 
whether the payments were made or the investigation? 

The Deputy Commissioner. The investigation. 

By Mr. Myers: 

Q. Didn’t you, as a matter of fact, on some of these personal 
injury cases, file them away without doing something on them? 

A. Positively no. They were watched very closely. 

Q. As a matter of fact, you weren’t required to handle every type 
of compensation case that came to your office. 

A. With the exception of the property damage cases that 

192 Mr. O’Sullivan handled for the last six months or so, I 
handled every one of them. Those jackets were turned over 

to me, and the instructions were not to put them in the cabinet 
until I did review them. 

Q. Now, Mr. Rennie, will you be good enough to take your reports 
again and tell us beginning with October 1933 the cases involving 
property damage that were not handled by you? You gave me for 
October 1933, you say twenty-one, and possibly sixteen, oecause five 
might be included in that, would that five be personal-liability cases? 

A. That is correct. 

Q. What about November 1933? That is the November report, 
because you haven’t got it there. What are the total number of 
property damage cases there? 

A. At the Adkins and Ainley office? 

Q. Yes, sir. 

A. Or do you want them both. 

Q. You haven’t got both. I will give you the other one here. 

A. I see. There were twenty-four property damage that month 
at Adkins and Ainley. 

Q. And they were handled by Mr. O’Sullivan? 

A. Yes. 

Q. And you handled only the property damage of Howard W. 
Phillips, and how many of those were there ? 

193 A. Fifty-three. 

Q. And look at your December report, and tell me how 
many property damage cases, December 1933, were handled by Mr. 
O’Sullivan in the Adkins and Ainley office ? 

A. In January 1933. Mr. O’Sullivan wasn’t there in January 
1933. 

Q. I mean December 1933. There were twenty-three cases at the 
Adkins and Ainley office. 

A. Yes; that is right. 

Q. Twenty-three cases at the Adkins and Ainley office, were in¬ 
cluded in the direct examination, as having been received, twenty- 
three new cases, and that should be deducted from the total number 
of those given in your direct examination. 

A. That is right. 

Q. And now, for January 1934, how many property damage 
cases? 
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A. Forty. 

Q. That should be deducted from the number of ceases that you 
reported as handling, and now in February 1934, how many prop¬ 
erty damage cases were there ? 

A. Fifty-one. 

Q. And that should be deducted. 

The Deputy Commissioner. On direct examination, he didn’t 
report that far down. 

194 Mr. Myers. The last report was in April. Ybu made your 
last report in April, when you covered March. 

Mr. McCabe. The last complete report was on March 1,1934. 

By Mr. Myers : 

Q. How about your April report for the Adkini and Ainley 
office, showing the total number of property damage ca'ses? 

A. That is for the month of March ? 

Q. Yes. 

A. Fifty. 

Q. And they were handled by Mr. O’Sullivan? 

A. Yes. 

Q. Now, Mr. Rennie, will you be good enough to t^ll us when it 
was that you first had any feeling yourself that you [were ill? 

A. Was feeling badly? 

Q. Yes. 

A. I was feeling badly for six to nine months beforb I was taken 
ill. 

Q. You were feeling badly, would you say, in the fall of 1933? 

A. Yes. 

Q. Were you feeling badly at the time Mr. O'Sullivan came to 
help you? 

A. Sure, I was. 

195 Q. In October, 1933? 

A. Yes. 

Q. And the first indication that you had you were | feeling badly 
was your violent headaches, and your sleeplessness? 

A. Yes. 

Q. Did you ever ask your home office, Mr. Galentine, or anybody 
else up there, to assign another claims adjuster to you ? 

A. I personally didn’t, because I knew that that case was being 
taken care of. 

Q. All right. 

A. I knew that he had been approached. 

Q. You knew that he had been approached? 

A. Yes. 

Q. I understand that you had the assistance for hal^-time of Miss 
Lincoln, now Mrs. Heatwole, at the Phillips agency office, and you 
had the assistance of Miss Wilson, was it, at the Adkins and Ainley 
office, for half-time ? 

A. Yes, sir. 

Q. Did you have any other Secretary that did yoi^r work other 
than those two ladies ? 

A. Not for the Royal Indemnity. 

Q. Did you have any Secretary for any other company that did 
your work? 
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196 A. Miss Merrill used to do my claim work for the Eagle 
Indemnity. 

Q. And she did it from Mav, on ? 

A. Yes. 

Q. Was she a full-time girl? 

A. Miss Merrill is the agent for the Eagle Indemnity. 

Q. She was or is the agent ? 

A. She was the agent. 

Q. At that time ? 

A. Yes. 

Q. Did she assist you ? 

A. Yes. 

Q. What was the character of the work that she did ? 

A. Same as Miss Lincoln. 

Q. Was her time given full time to the work of the Eagle 
Indemnity ? 

A. To claim work ? 

Q. Yes. 

A. She was the claim agent, and it was her own personal business. 
It didn’t require much of her time to help me, and the cases were very 
few. 


Q. I understood you to say that you had fifteen cases a month. 
A. Yes. 


Q. What was the character of the work that she did? 
197 A. The same as the secretaries in the other offices. 


Q. So that in addition to Miss Wilson, and Miss Lincoln,, 
you also had the assistance of Miss Merrill ? 

A. That is right. 

Q. Now, there was a letter introduced by your counsel from Mr. 
Galentine, objecting to the employment of Miss Wilson for overtime. 
That was with reference to her overtime work in connection with 


claims that you were working on at night ? 

A. That is right . 

Q. May I see that letter? 

(Mr. Myers was given several letters.) 

Mr. Myers. Some of these are not exhibits, and it was never 
offered as far as my transcript shows. 

The Deputy Commissioner. Well, that is the Deputy Commis¬ 
sioner’s file, and just merely to establish who were authorized 
agents on the question of notice. 

Mr. Myers : I didn’t want that to go in. 

The Deputy Commissioner. That came from my own file. We 
wanted to know who were the authorized agents. 

Mr. Myers. I think that this should be made a part of the record, 
in order to be considered in connection with your own exhibit no. 1, 
and I think it ought to be admitted as exhibit no. 2, to substantiate 
the one that is there. 


The Deputy Commissioner. It was attached here, because 
198 this letter that was made a part of the Deputy Commissioner’s 
Exhibit No. 1, was a part of that, and it was attached to it. 

Mr. Myers. It is to be understood then, that the carbon letter 
from the Deputy Commissioner to the Royal Indemnity Co. is a part 
of the Deputy Commissioner’s Exhibit No. 1. I will just leave it 
here like I found it. 
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The Deputy Commissioner. All right. 

i 

By Mr. Myers : 

Q. Mr. Rennie, you testified in reference to certain ref erred cases 
that came into your office. How many cases did you have to refer 
to other jurisdictions or other claim adjusters in other states, to 
handle? | 

A. Very few. 

Q. Would you say that the percentage was fairly e<jual as fat 
as the ones received, as far as the ones referred were concerned, that 
they were fairly equal ? 

A. No. 

Q. What would you say was the difference in the [number re¬ 
ferred to you, and the difference that you referred ? 

A. Why, I don’t say that I would refer, I don’t thinlc that I re¬ 
ferred over two or three cases in the whole year. The referred busi¬ 
ness was accumulated by the General Motors, and their subsidiary 
companies. 

Q. The General Motors was acquired by you, when, by your 
company ? 

199 A. I don’t know when it was acquired by my company. 

Q. When was it that you undertook that? 

A. Six months after I went with the company. 

Q. It was in 1932? 

A. Yes. 

Q. How did you travel between your home and Baltimore? 

The Deputy Commissioner. He testified to traveling in an auto¬ 
mobile. 

The Claimant. The weather permitting. 

Mr. McCabe He testified to that? 

Mr. Myers. I didn’t find that in my record. 

The Deputy Commissioner. He told what time he left home, and 
what time he got there. 

Mr. Myers. He didn’t testify as to how he traveled, j Now, I un¬ 
derstand that weather permitting, he traveled by automobile. 

The Claimant. You asked that question, and I answjered it, so it 
is all right. 

By Mr. Myers: 

Q. Now, Mr. Rennie, when you suffered your heart attack on 
April 8, 1934, what day was that? 

A. It was just a general miserable feeling all through here and 
down the arm. 

Q. I mean the day. 

A. That was on Saturday, that was around noon, ^nd in fact I 
was feeling bad all day, and the agent asked mej to go out on 

200 an accident, and it was a bad property accident. 

Q. When did you go to Dr. Courtney’s office ? j 

A. In the afternoon. 

Q. Did Dr. Courtney examine you at that time ? 

A. He did. 

Q. Did he tell you what was wrong? 

A. He did. 

Q. Was the arrangement made at that time for yoik to visit Dr. 
Gager? 
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A. He tried to get Dr. Gager that afternoon. 

Q. And thereafter the appointment was made to see him on 
Wednesday, or May 2, whenever that was. 

A. Yes. 

Q. And then you went to Dr. Gagers office on May 2. 

A. Yes. 


Q. Did Dr. Courtney talk with Dr. Gager on Saturday, or just 
talk with Dr. Gager’s Secretary. 

A. I don’t think Dr. Gager had a secretary. 

Q. Then the conversation took place in your presence. 

A. I was in the next room. 

Q. Was Dr. Courtney with you when you went to Dr. Gager? 

A. He was. 

Q. Both your doctor, Dr. Courtney, and Dr. Gager, examined 
you? 

A. He left before the examination was completed. 

201 Did he talk with Dr. Gager at that time? 

A. I suppose so. 

Q. He was there with Dr. Gager? 

A. Yes, sir. 

Q. Now, then, Dr. Gager got a history of your case at that time? 

A. Yes, sir. 

Q. And then it was at that time that he told you what was wrong 
with you ? 

A. Yes. 


Q. And told you to let up on your work, and try to arrange for 
vour vacation, and did he tell you to go to bed ? 

* A. No. 

Q. But he did tell you to arrange for your vacation ? 

A. He told me to stop work immediately, and that was the 
arrangement I made. 

Q. Now, then, that was Saturday, and you were home over the 
week-end ? 

A. My instructions were to stay in bed that week-end. 

Q. And did you stay in bed that week-end ? 

A. Yes. 

Q. And you came to work on Monday morning ? 

A. Yes. 

Q. And you were at work until the time of your attack on May 
5, which was the following Saturday ? 

202 A. That is right. 

Q. Now, have you any recollection as to what happened 
after your attack on May 5 ? 

A. Do I remember what happened? 

Q. If you don’t remember, it is all right. 

A. I remember being taken to Dr. Courtney’s office, and from 
there to the Georgetown hospital. 

Q. Dr. Courtney didn’t take you there ? 

A. No. 

Q. You were taken to Dr. Courtney’s office, and from there you 
were taken to the hospital? 

A. Yes. 

Q. You mean George Washington Hospital? 

A. Yes. 
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Mr. Myers. With the exception of permitting us to check the 
originals of the reports that were shown to Mr. Rennie , at the direct 
examination, of which we have here, that completes my cross-exam¬ 
ination of Mr. Rennie. 

The Deputy Commissioner. That is all right. 

Mr. McCabe. I just want to ask Mr. Rennie a couple of questions. 
I overlooked asking Mr. Rennie about this at the other! hearing, and 
I want to ask him about it now. 

203 Redirect examination by Mr. McCabe: 

Q. Mr. Rennie, how long were you in the hospital, approxi¬ 
mately ?■ 

Mr. Myers. The record shows that. 

The Claimant. Until June 5. 

By Mr. McCabe: ! 

Q. What was your salary paid by the company during that time ? 

A. The same salary. 

Q. But your salary was paid during that time? 

A. Yes. 

Q. When did they finally stop paying your salary ? 

A. On August 15. 

Q. Why was it that you did not file a complaint between August 
15, and March 1934, a claim for compensation ? 

A. I took it up with my family physician, and he j told me that 
there was nothing that I could gain that would justify my going 
through a hearing, and that I was in no physical condition to do so. 

Q. It was on account of your physical condition that you didn’t 
notify them? 

A. Yes. 

Q. You know those reports that Mr. Myers took you dp on personal 
injury up until January 1, 1934. Will you look at those 

204 reports, and let us take over those cases for Janudry, February, 
and March 1934, now ? 

What were the personal injury cases reported ? 

A. For February 1934, Howard W. Phillips had twelve personal 
injury cases, and Adkins & Ainley had eight. 

Q. And now your next month, February 1934. 

A. Howard W. Phillips ten, and Adkins & Ainley thyee. 

Q. What is your next month ? 

A. I do not have that. 

Q. Do you have it for any of the others ? 

A. No, sir. I didn’t make out any April report at all. 

Q. Now, property damage claims in an insurance office, just prop¬ 
erty damage and nothing else, does that require as much time as 
personal injury work? 

A. No. 

Q. Are they considered light claims or heavy claims?! 

A. I will say that seventy-five percent of them are marked “no 
payment” and thrown in the file. 

Q. So that the handling of the property damage by Mr. O’Sullivan 
did that take away much of the strain which was on ybu from your 
work ? 

A. No, sir. 
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Q. Now, when Mr. Myers touched on formal hearings, and called 
attention to the fact that there were only ten formal hearings 

205 during a period of a couple of years, that is before the Deputy 
Commissioner, do not a large number of compensation cases 

require just as much work without a formal hearing as if they went 
to a formal hearing? 

A. Our investigation determines whether we should pay without 
a formal hearing. 

Q. Now, these ten formal hearings- 

A. Of course, we sometimes have informal hearings that we talk 
over with Mr. Cane or Mr. Blair in the case, and come to an under¬ 
standing there. 

Q. Do you or do you not have more informal hearings than you 
do formal? 

A. Oh, my, yes; quite a number more. 

The Deputy Commissioner. I might state for the record that 
less than 1 percent of all of the cases before the deputy commissioner 
go to formal hearings. I mean of all of the cases filed. 

By Mr. McCabe: 

Q. You might state, Mr. Rennie, how much your medical expenses 
were in this case. 

A. All right. 

Q. What are the medical expenses composed of? 

A. Hospitalization. 

Q. What does that amount to ? 

A. One hundred and twenty-nine dollars. 

Q. What hospital? 

206 A. George Washington. 

Q. What other expenses? 

A. Six dollars for a nurse, for the first time. 

Q. What other expenses? 

A. Dr. Gager’s bill, $250. 

Q. Have you paid any part of that? 

A. I paid $125 of that. 

Q. Have you paid any part of the hospital bill ? 

A. I paid it all, and paid the nurse. 

By the Deputy Commissioner : 

Q. Who authorized the nurse? 

A. My wife. 

Q. Your wife authorized it? 

A. She sent for the nurse. 

Q. That is fine. 

By Mr. McCabe : 

Q. Now, Mr. Myers asked you regarding your official superior, 
and asked you about Mr. Galentine. 

A. That is right. 

Q. If either one of these agencies made a demand on you, would 
you have complied with their instructions? 

A. I think they would have expected me to do as they requested. 
Q. Did vou consider that they had authority to give you in- 

207 structions ? 

A. Not under claim work. 
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Q. With any kind of work. j 

A. It was our duty to keep them in a good humor, and keep them 
well satisfied, and sometimes it was impossible to do jthat. 

Q. Right after your attack, did you have occasion!to be visited 
by Mr. Phillips of the Phillips agency? 

The Deputy Commissioner. Are you going into thje question of 
notice ? 

Mr. McCabe. Yes. 

The Deputy Commissioner. I would like to have ypu see a copy 
of the controversion of the date of the filing, and sd forth. 

Mr. McCabe. Then, I won’t proceed any further vfith that, Mr. 
Commissioner. 

Mr. Myers. Let me look at that. 

The Deputy Commissioner. That is a Commissioner’s Exhibit, 
and shows that the insurance company filed a controversion within 
thirty days. 

Mr. Myers. I beg your pardon. That is 1935. 

The Deputy Commissioner. All right. I beg your I pardon. We 
wull put that in the record. 


By Mr. McCabe: 

Q. Were you visited by Mr. Phillips? 

A. Yes. 

208 Q. How soon after that attack were you visited by Mr. 

Phillips? [ • 

Q. Didn’t he see you? 

A. I saw Mr. Phillips that night, but I didn’t talk with him. 

A. He saw me. 

Q. What did Mr. Phillips tell you ? 

A. On Saturday night? 

Q. Yes. | 

A. Nothing. j 

Q. He didn’t talk to you at all ? 

A. I was in a pretty bad way, and I was conscious tut I couldn’t 
talk. 

Q. When did you see him again? 

A. On Monday. 

Q. Did you have a conversation with him then ? 

A. I did. 

Q. Did he tell you that he was going to New York? ! 

A. He told me that he was going to New York, and ^hat he would 
tell them about my accident. 

By Mr. Myers : 

Q. About your what? 

A. I am using Dr. Gager’s language. He always Refers to it as 
an accident. 

209 Q. I am asking you what Mr. Phillips told yjou. 

A. He said that he was going to report my condition. 

By Mr. McCabe: 

Q. Did you see him when he got back from New York? 

63222—36-7 
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A. Yes. He told me that he had talked with all of the men up 
there, Mr. Galentine, and all of them seemed to be very much con¬ 
cerned about my condition, and they were sorry, and so forth. 

I later received a letter from Mr. Galentine, which my wife held 
for about a week, and the doctor wouldn’t give it to me, and it was 
a week later when I received this letter. And Mr. Galentine then 
gave every indication of knowing that I was taken sick. 

Q. Hid you have any conversations with Mr. Phillips at the time 
you were taken ill with reference to conversations he had with the 
head office about the lack of help? 

A. It was back about January or February 1934. 

Q. What was it? 

A. I don’t remember the exact dates. Mr. Phillips was talking in 
a general way about his visit, and he made the remark that he had 
told them up there that if they didn’t give me some relief, I was 
going to have a breakdown, and he then made a suggestion that he 
give Mr. O’Sullivan two of the offices, and let me have two, 

210 which would have helped the situation more than letting Mr. 
O’Sullivan take care of the property damage, and his con¬ 
versation at that time was with Mr. McCormack. 

Q. Who is that? 

A. Mr. Galentine’s assistant. 

Q. One of the officials of the company? 

A. Yes; of the Claim Department. 

Q. What did he say? 

A. He considered me one of the best personal injury men in the 
field, and he couldn’t take me off personal injury work. 

By Mr. Myers: 

Q. This conversation referred to is something that Mr. Phillips 
told you the first part of January 1934? 

A. What is the question, Mr. Myers? 

Q. All of this conversation that you related that took place be¬ 
tween Mr. Phillips and Mr. McCormack in New York was a conver¬ 
sation related to you by Mr. Phillips? 

A. That is right. 

Q. And Mr. Phillips told you in the first part of 1934 that he had 
talked about having you relieved or having your work divided up 
because you were doing too much work, and going to have a 
breakdown? 

A. Yes. 

Q. But you never asked for any assistance yourself? 

211 A. Well, I- 

Q. Did you or did you not ask for any assistance? 

The Deputy Commissioner. What do vou mean ? 

Mr. Myers. I mean the home office. 

The Claimant. I had reasons for not asking. Do you want the 
reasons ? 

Mr. Myers. I don’t have to have them right now. 

Mr. McCabe. He can qualify that answer. I will let the Com¬ 
missioner pass upon it. 

The Deputy Commissioner. Qualify your answer. 

Mr. Myers. I object to having the answer qualified, because I am 
in cross-examination, and I am not required to have him answer as 
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he sees fit. He can answer in response to Mr. McCabe’s further 
re-direct. 

Mr. McCabe. I think if he wants to qualify the answer, that the 
Commissioner can pass upon him qualifying the answeif. 

The Claimant. There was a constant request to economize and 
save, and one occasion where I had four personal injury cases in 
one day, two of which I requested having men handl^ for me, and 
two weeks later Mr. McCormack was in the office ahd called my 
attention to the fact that I had turned these cases bver to these 
men, and he said, “That is five dollars, and w^e are saving dimes 
now, and w’e have got to take care of the situation. You can call 
on Mr. O’Sullivan.” 

212 My experience of calling on Mr. O’Sullivan has been very 
unsuccessful, and I have called on him two or three times and 

never gotten one request on taking care of a persona' injury case, 
and I turned one claim over to him, and he held it for ten davs. 

By Mr. Myers : 

Q. Is that all of the reason, because Mr. O’Sullivah didn’t help 
you to get your work ? 

A. I understand your question to be- 

The Deputy Commissioner. I think that the letter of March 13 
was introduced as an exhibit to show that he had made a request 
for that, and a reply signed by Mr. Galentine dated March 19 dis¬ 
continued the use of Miss Wilson because of the danger of N. R. A. 

By Mr. Myers : 

Q. Was Miss Wilson an adjuster? 

A. No. ! 

Q. She was a stenographer? 

A. She was necessary to an adjuster. 

Q. You never asked for any claim adjuster there |up until the 
time that you had a heart attack ? 

A. No. It would have been suicide to ask for it. 

The Deputy Commissioner. You were asking for j stenographic 
help. 

By Mr. Myers : 

213 Q. That was because of the possible violation! 
if Miss Wilson worked overtime? 

A. Miss Wilson was not working for the Royal Indemnity Com¬ 
pany. 

Q. But that was the reason. 

A. That wasn’t a good reason. 

Q. Well, you never wrote back after that letter and tbld the home 
office or Mr. Galentine that you needed other stenographic help ? 

A. No. 

Q.. Now, the letter that you had, that Mr. Galentinte wrote, was 
merely a personal letter written to you. 

A. A personal letter? 

Q. Yes. 

A. I didn’t know Mr. Galentine personally. 

Q. You knew him personally? 

A. The same as I know you personally. 

Q. You met him, though ? 


of N. R. A., 
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A. That would be about as often as I saw him, as often as I have 
seen you. I would say that was a mere acquaintance. 

Q. I am referring to this letter. 

The Deputy Commissioner. The one I called attention to was the 
one that you turned down, and that is a refusal to let Miss Wilson 
continue. 

Mr. Myers. I agree with that, because she was violating 

214 the N. R. A., and f asked him if he had ever written back and 

asked for other assistance, and he said, “no.” 

The Deputy Commissioner. And now you are referring to the 
letter, as to whether it is personal ? 

Mr. McCabe. I think the letter speaks for itself, whether it is 
personal or not. 

Mr. Myers. The letter will speak for itself; I have no further 
questions. 

The Deputy Commissioner. Have you any further questions ? 

Mr. McCabe. I want to clear one thing up. 

By Mr. McCabe : 

Q. About this N. R. A. proposition mentioned in this letter—now, 
you knew the circumstances under which this girl worked, didn’t 
you, and you knew who she worked for ? 

A. Yes. 

Q. Was that a violation of N. R. A.? 

Mr. Myers. I object to the question. It doesn’t make any differ¬ 
ence whether it was or not, and the reasons why the girl was discon¬ 
tinued are there, and I think that it is a wholly irrelevant issue. 

Mr. McCabe. If that reason is wrong, I am going to explain it. 

By the Deputy Commissioner : 

Q. Well, in your opinion is it a violation of the N. R. A. ? 

215 A. Not so far as we were concerned. 

Mr. Myers. I would like to ask this question: 

By Mr. Myers: 

Q. Did you ever report to Mr. Galentine, that it was not a viola¬ 
tion of the N. R. A. ? 

A. He is a brilliant attorney, he should know more about it than 
I should know. 

Mr. McCabe. That is all. 

Mr. Myers. It is all for me. 

The Deputy Commissioner. How long will it take to get Mr. 
Phillips’ statement in ? 

Mr. McCabe. It won’t take me very long. I would say probably 
five or ten minutes. 

Whereupon Albert J. Phillips, the witness, was called as a witness 
for and on behalf of the claimant, and having been previously sworn 
by the Deputy Commissioner, as is above indicated, assumed the wit¬ 
ness stand and, upon further examination, testified as follows: 

Examination in chief by the Deputy Commissioner : 

Q. Give your full name and address. 

A. Albert J. Phillips, 917 Fifteenth Street, N. W., Washington, 

D. C. 
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216 Direct examination by Mr. McCabe : 

Q. Mr. Phillips, are you a member of the firija of Howard 
W. Phillips and Company? 

A. Yes. 

Q. And you are Albert J. Phillips? 

A. Yes. j 

Q. And you have been representing and selling insurance for the 
Royal Indemnity Company ? 

A. Yes, sir. 

Q. As I understand it, there is another agency also!that handles 
work for the Royal Indemnity Company, and that is thb Adkins and 
Ainlev agency? 

A. Yes, sir. 

Q. And the Maryland Insurance Agency ? 

A. No, sir. 

Q. Did they used to handle it ? 

A. No, sir. 

Q. They never did any work for them at all ? 

A. They never represented the Royal, to my knowledge. 

Q. Is it the Eagle Indemnity Company that is a part of the Royal ? 
A. I believe that they are affiliated, and have the same ownership. 
Q. And the Royal Insurance is also a subsidiary? 

217 A. They are affiliated companies. 

Q. And you represent those three companies? 

A. No, sir. I represent the Royal Indemnity Co. ai^d the Royal 
Insurance Co. 

Q. And the Eagle Indemnity—that is, carried on by the Ameri¬ 
can Agency? 

A. Yes, sir. 

Q. Now the Queens Insurance Co., do you write kny of their 
business ? 

A. No, sir. 

Q. Do you write any of the business of the Newark Fire Insurance 
Co. ? 

A. No, sir. 

Q. During the period of about 1 year preceding tljiis attack of 
Mr. Rennie, you knew about his sickness, didn’t you ? 

A. Yes, sir. 

Q. And this violent attack? 

A. Yes, sir. 

Q. Did you have occasion to observe the amount of work done by 
Mr. Rennie? 

A. No, sir. I only had occasion to observe the amount of work 
which was incidental to my own business. 

Q. Was he working hard? 

A. Yes. 

Q. Do you know whether he took work home ^t night, dur- 

218 ing that time? 

A. Yes, sir. 

Q. Do you know whether he stayed late on Saturday ^ 

A. Yes. 

Q. Was he a good worker? 

A. Yes, sir. 
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Q. Do you think he was a hard, conscientious worker? 

A. Yes; very. 

Q. Did he handle his cases with ability? 

A. Yes, sir. 

Q. Now, did there come a time in the early part of the year, 1934, 
when you felt that Mr. Rennie was being overworked with the 
amount of work that he had at your agency and the other agency? 

A. I don’t know of any particular time that the subject was up 
for discussion or consideration, that is I can’t fix any definite date, 
but I do know that I received complaints from my agents, that is my 
subproducers who work under me, about the delay in the settlement 
of the claims, and I can’t recall any particular claim or incident, 
but I gained the impression that he was getting behind in his claim 
work. And the subject was one which was discussed between the 
company and myself, and between Mr. Rennie and n^self, on a 
number of occasions. 

Q. Did you discuss it with the officials of the home office? 

219 A. Yes, sir. 

Q, Did you hear what Mr. Rennie said about the conversa¬ 
tion that you had around about the first part of 1934, about going 
up and discussing the case? 

A. I heard what he testified. 

Q. What is your recollection about that? 

A. I can’t recall any particular conversation with him, no, sir. 

Q. Do you remember anv conversation with the home office in 
which you told them that Mr. Rennie was being overworked? 

A. I recall telling them that he was overworked, yes, sir, but I 
can’t recall the date. 

Q. Could you place it, was it a year before Mr. Rennie had his 
attack or six months? 

A. I can’t place it. 

Q. But it was sometime before he had his attack? 

A. That is right. 

Q. In your particular office, you only had a part-time girl? 

A. That was the supposed arrangement, although he had, I should 
say, about three-quarters of her time. 

Q. I see. 

A. But when we originally made the arrangement, it was sup¬ 
posed to be theoretically about one-half of the time. 

Q. And then he couldn’t keep the work up ? 

220 A. He was running behind, insofar as my angle of the 
claims were concerned. I am only interested in the claim 

work as it serves to further the work of the agency, and I don’t 
know anything about the detail work of the adjusters in their rela¬ 
tionship with the Company. 

Q. Did you have any correspondence with the company relative 
to Mr. Rennie’s work, and the fact that he was getting back in his 
work, and that the work was piling up ? 

A. I brought various pieces of correspondence that I was able to 
locate which contained Mr. Rennie’s name, and I don’t recall just 
what they say. I mean it has been a week ago- 

Q. You are under subpoenae here, aren’t you, Mr. Phillips? 

A. Yes, sir. 
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e of the work 


Q. Here is a letter that you wrote or a copy of a letter of March 
24th, 1934, addressed to Mr. Thomas L. Bean, of the Royal Indem¬ 
nity Company, New York City. Did you write that letter? 

A. Yes, sir. 

Mr. Myers. Let me look at it. 

By Mr. McCabe: 

Q. Mr. Thomas L. Bean—who is he? 

A. He has the title of the production man for the Royal Indemnity 
Company. 

Mr. Myers. Are you offering this letter? 

221 Mr. McCabe. I am going to. 

The Deputy Commissioner. This is Claimant’s Exhibit 

No. 2. 

(The above mentioned letter was marked “Claimants Exhibit 2”, 
and was received in evidence, and copied into the back of the 
proceedings.) 

By Mr. McCabe: 

Q. This letter of March 24 relates to transferring sorr\ 
from Mr. Rennie to Mr. O’Sullivan. 

A. I haven’t read it myself. 

Mr. Myers. I think the letter speaks for itself. 

Mr. McCabe. But I want to ask him a question on it. | 

Mr. Myers. All right. 

The Deputy Commissioner. Show him the letter. 

(The Witness was given the letter.) 

By Mr. McCabe. Now, is that what this letter refers t!o ? 

A. Yes. 

Q. In that letter you are suggesting to the home office that they 
turn over some of the work to Mr. O’Sullivan. 

Mr. Myers. I object to the question, because the letter speaks for 
itself. 

The Deputy Commissioner. You are right on that, Mr. Myers. 

The Witness. That is what the letter says. 

By Mr. McCabe: 

222 Q. I will show you a letter dated July 25, 1934, and this is 

after the attack by Mr. Rennie. 

A. Yes, sir. 

Q. I will let you look at this, Mr. Myers. 

Mr. Myers. Thank you. I can’t see the relevancy pf this letter, 
which is after the breakdown, and it doesn’t mention Mr. Rennie’s 
name. 

Mr. McCabe. If I don’t connect it up, then I will withdraw it. 

By Mr. McCabe: 

Q. In this letter of July 25, 1934, which was about a! month and a 
half or two months after Mr. Rennie’s attack, about two months and 
a half, you stated in this letter that Mr. McCandless is struggling in 
an effort to service approximately $250,000 premium income, in con¬ 
nection with which accident reports for the month of June numbered 
in excess of 225. 

At the time that Mr. Rennie had an attack in 1934, wasn’t he 
carrying the same amount of claim work as was mentioned in this ? 
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A. I can’t give you a definite answer on that. 

Q. Approximately? 

A. I should say approximately the same. 

Q. Now, then, after Mr. Rennie was taken with his attack, what 
arrangements were made by the company to handle the claim work 
of the Royal here in Washington ? 

223 A. They sent a man down by the name of McCandless, from 

Philadelphia, the branch office, and- 

Q. What happened to him? 

A. Well, he stayed there until, well, I just can’t recall the date, 
but it was several months thereafter, and then he was assigned, 
I believe, to the Adkins and Ainley office, and the American Insur¬ 
ance agency, the two offices, and was relieved of my work entirely. 

Q. Who did your work? 

A. Succeeding Mr. McCandless? 

Q. Yes. 

A. Mr. O’Sullivan. 

Q. Do you know Mr. Botts? 

A. No, sir. 

Q. Do you know whether he does work for the Adkins and Ainley 
office? 

A. Yes. 

Q. Did he take Mr. McCandless’s place at the Adkins and Ainley 
office? 

A. I understand that he did. 

Q. What about after Mr. O’Sullivan took over your work? 

A. Mr. O’Sullivan has my agency and the R. W. Cummings 
agency. 

Q. Was he given a full-time Secretary. 

A. Yes. 

224 Q. How many? 

A. He wasn’t given a full-time secretary in the beginning, 
when he came with my agency. His Secretary was supposed to 
handle the switch board, in my agency, and I should say that at that 
time he was getting approximately eighty-five or ninety per cent 
of her time, but there has been an increase in proportion, and 
shortly after he came his secretary was relieved of everything except 
his work. 

Q. Excepting his work? 

A. Yes, sir. 

Q. Now, then, so that Mr. Rennie has left your place, in May, 
since the attack, in 1934, having office space at your agency and 
doing the work for these insurance companies which are mentioned, 
you have got Mr. O’Sullivan who is doing Mr. Rennie’s work, as 
regards your agency, and the Cummings Agency, is that right ? 

A. Yes, sir. 

Q. Does he have a 

A. Yes, sir. 

Q. As far as you know? 

A. Right now, he isn’t in the Cummings Agency. 

Q. Does he have a Secretary over there? 

A. No, sir. 

Q. Down at your office what does he have? 

A. He has a Secretary and one assistant. 


Secretary over at the Cummings Agency? 
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225 Q. And who is the assistant? 

A. A man by the name of Johnson. 

Q. And doing the work at the Adkins and Ainley agency, over 
at that agency, there is Mr. Botts. 

A. I don’t know them. I have never been in their office, and I 
know them by telephone calls and so on, and that is ill, but I have 
never been there, and I don’t know anything about their set-up. 

Q. But Mr. O’Sullivan is not doing any of the AdkJns and Ainley 
work ? 

A. So far as I know, he is not. 

Mr. McCabe. I will introduce this letter and mark this as another 
exhibit, as Claimant’s Exhibits No. 3, as of July 18, lj935, addressed 
to Mr. William H. Galentine, in New York. 

(The above mentioned letter was marked “Clainjiant’s Exhibit 
No. 3”, and received in evidence, and copied into the back of the 
proceedings.) 

Mr. Myers. You are admitting that over my objection? 

The Deputy Commissioner. What is the objection?! 

Mr. Myers. It is wholly irrelevant. 

By Mr. McCabe: 

Q. After Mr. Rennie’s attack in May, and he wa$ taken to the 
hospital, did you go over to the hospital to see him ? 

A. Yes. sir. 

Q. And then you heard him describe that hf saw you two 

226 days later after that first attack at the hospital \ 

A. Yes, sir. 

Q. And you told him then that you were going to New York to 
discuss the matter with his company? 

A. I was going there on other business. 


And did you tell the company about 


Mr. Rennie’s 


Q. I see. 
attack ? 

A. Yes, sir. 

Q. Did you talk with him about the overwork th^t he had been 
undergoing ? 

A. The principal talk was in respect to his physical breakdown. 

Q. And what did you tell them was the cause of it ? 

A. I think that Mr. Rennie was taken sick on Saturday, and the 
whole thing took place without anyone in my organizktion knowing 
about it except his assistant, and she for some reason never told 
anybody that he collapsed, and it was about three hodrs later before 
I knew anvthing about it. 

I then went over to the hospital, as soon as I could,! and he wasn’t 
there, and I went back again that night—I mean Mr. Rennie was 
there, but I couldn’t see him, and I went back that night, and in the 
meantime his wife arrived, and I talked to his wife. 

And then I went back again the following meaning, and it 


or 

fe> 


seems that I had an arrangement to be in New York, leavin^ 
227 Sunday or Monday, and before I left I was p€rmitted to see 
Mr. Rennie for not over five minutes, with the understanding 
that I would talk with him about nothing, and that is \ihat happened. 

I was just admitted into the room, and he was in terrible condition, 
and if any attempt was made to talk about business I immediately 
changed the conversation. I don’t recall that any was made. I then 
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went to New York without seeing him further and told Mr. Galen- 
tine, the general counsel of the company, about his misfortune. 

I suggested to Mr. Galentine that I thought it would be a very nice 
thing if he would write him a note and assure him that as far as his 
salary was concerned that he need have no worry about that, that it 
would help him to recover and get well, and at that time I had not 
seen any of his doctors and I knew nothing of this history that has 
been recited here today. Mr. Galentine, at my suggestion, wrote a 
letter on his personal stationery in longhand, merely as a personal 
gesture, I am sure, on his part. 

Q. You don’t know whether he was writing for himself or for the 
company. 

A. I am sure it was for himself. 

Q. But you can’t tell that. 

A. It was written at my request as a personal letter. 

Q. He is also an officer of the company ? 

A. He has the title of general counsel. 

228 Q. Isn’t that an officer of the company.? 

A. I don’t know; you will have to ask him about that. 

Q. And Mr. Rennie had been working for the company. 

A. He had keen working for them since April 1932, and he had 
been corresponding with Mr. Galentine. 

Q. As the general counsel of the company ? 

A. I am sure he had. 

Q. So that Mr. Galentine could have written not only for himself 
but for the company, also ? 

A. As I recall it, in his letter he mentioned the fact that every one 
at the home office was sorry to hear of his condition and he didn’t 
want him to worry, but they wanted him to concentrate on getting 
well as quickly as possible. 

Q. When did you first notice from your observation of the office 
work that Mr. Rennie was being overworked, prior to the attack? 
How many months before, if you can fix it in your mind ? 

A. I can’t fix a definite date. I know that he worked for at least 
a year prior to May 1934, and I noticed that our work was always 
back and there was always a question of difficulties, of being in two or 
three different offices. 

Q. Did you feel that Mr. Rennie was doing everything humanly 
possible to keep his work up ? 

A. Yes, sir. 

Q. That is all. 

229 Cross-examination by Mr. Myers: 

Q. Mr. Phillips, your company has a definite contract, do 
they not, with the Royal Indemnity Company. 

A. Yes, sir. 

Q. Do you have any recollection of the date on that contract? 

A. Yes, sir. I think it is April 15, 1932. 

Q. And what are the provisions of that contract? Do you have 
any recollection of that? 

A. I have it here. 

Q. May I see it? 

A. It is April 13, the exact date. 

Q. Do you identify this as the contract ? 
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A. This is the original contract, and all papers pertaining thereto, 
covering matters that have arisen since the original contract. 

Q. I would like to read into the record certain pertinent provi¬ 
sions of this contract, if I may. 

Mr. McCabe. Just a minute. You objected a few minutes ago, on 
my exhibit, that the thing spoke for itself. 

Mr. Myers. I am not going to take the contract f^om the Com¬ 
pany. It is an original contract, and I don’t think l^hat we should 
take it avray from them. 

230 The Deputy Commissioner. I think that that is right. Can’t 
you gentlemen agree that this constitutes an agency contract? 

Mr. Myers. I think that there are certain pertinent sections there 
that limit the agency as far as the contract is concerned, and all of 
the rest of it just deals with prices and premiums j and types of 
insurance they shall sell and the limitations thereupon, and I am 
not interested in that, and I don’t think it is relevant to the issues 
here. 

All I expect to read, Mr. McCabe, is a section, the first section up 
there, the purpose of the establishment of the contract, and those 
provisions that relate to special things here. 

Now, as I read these sections from the agreement, this is dated 
April 13, 1932, between the Royal Indemnity Company, a corpora¬ 
tion in the State of New York, and the Howard W. j Phillips Com¬ 
pany, of the District of Columbia: 

“One: The Company grants the agent authority Ito act as and 
from the loth day of April, for the purpose of procuring for the 
Company acceptable applications for the class of insurance herein¬ 
after named in accordance with the rules and printed, written and 
telegraph instructions of the company, and to receive and receipt for 
it premiums upon such insurances.” 

And this is another section, Section 19: “The Agent, unless 

231 he is especially requested by the company, shall have no au¬ 
thority to represent or bind the company, with respect to the 

settlement or adjustment of any accident, claim or suit, or anything 
to the contrary herein contained notwithstanding. Whenever the 
Agent shall act in the settlement of any accident, he shall not have 
power to nor shall he waive the terms, covenants dr policies, nor 
bind the undertaking or contract executed by the conjpany.” 

Section 22: “The agent shall act exclusively as ah agent for the 
company so far as herein concerned, securing applications for the 
following kinds of insurance:” and giving the names of the insurance. 

Section 23: “The authority of tne agent is extended no further 
than is herein stated, and any previous contract, course of business, 
or agreement of the parties hereto relative to the j agents of the 
company is hereby superseded by this agreement.” j 

Now, then, Mr. Phillips, your company had no cohtrol or super¬ 
vision over Mr. Rennie? 

A. No, sir. 

Q. Mr. Rennie was the representative of the Roval Indemnity 
Company for the adjustment of all claims, receivedf in your office, 
through a policy sold through your agency? 

A. Yes, sir. 

Q. Was he also doing this character of work in the dffice of Adkins 
and Ainley? 
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A. Yes. sir. 

232 Q. Who are also an agency of this company ? 

A. Yes, sir. 

Q. And was he also doing the same character of work for the 
Newark, Queens, and Maryland Casualty? 

A. Yes, sir. 

Q. That was the service in those respects for that agency? 

A. Yes, sir. , 

Q. Now, all correspondence by and between Mr. Rennie and the 
home office went directly and was not handled through or interfered 
with by your company ? 

A. No. 


Q. Mr. Rennie was hired by and paid by the Royal Indemnity 
direct? 


A. Yes, sir. 

Q. And the Royal Indemnity arranged and paid your company 
for space as far as the needs of his adjustment claims were con¬ 
cerned in your agency? 

A. Yes, sir. 

Q. And he had a similar arrangement with the Adkins and Ainley 
office? 

A. I would assume so. 

Q. Now, then, you saw Mr. Rennie for the first time some time in 
the afternoon of May 5, following his attack ? 

A. Yes, sir., 

Q. And nothing was said or done as far as you were con- 

233 cemed at the time of that interview, because of his condition ? 

A. Yes, sir. 

Q. Now, then, you saw him again Saturday night, on a somewhat 
similar visit, under somewhat similar circumstances? 

A. I didn’t see Mr. Rennie that afternoon, and I am doubtful 
whether I savr him that night, I don’t believe I did. I went in there 
because the time I was there in the afternoon, they had been unable 
to locate Mrs. Rennie, so there was no one here of Mr. Rennie’s 
family. Understanding that Mr. Rennie would be home after a 
certain hour, I knew that they would try to communicate with us, 
and I went back that night to meet Mrs. Rennie, and to see that 
she was taken care of, and one thing and another. 

I don’t think that I saw him that night. 

Q. Did you then make your trip to New York in accordance with, 
I believe, your previously arranged plans to go there ? 

A. Yes, sir. 

Q. And this was a plan connected with some business of your 
agency, and was not made for any special purpose because of Mr. 
Rennie ? 

A. That is right. 

Q. And at that time you so testified that Mr. Gelatine was 
informed of Mr. Rennie being in the hospital, and of his condition 
at that time ? 

234 A. Yes, sir. 

Q. And it was at your suggestion that this letter was 
written by Mr. Galentine? 

A. Yes, sir. 
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Q. And did he sit right down there and do it while y^u were there ? 

A. Yes, sir. 

Q. And it was written at your suggestion, in ord^r to alleviate 
whatever worry or feeling Mr. Rennie might have v)vith reference 
to the continuation of his salary during the course of! his illness? 

A. Yes, sir. 

Q. And you came back to Washington after your trijt to New York 
on the following day? 

A. I don’t know how long I was there. 

Q.. And during the course of your conversations with Mr. Rennie, 
you had occasion to visit him for that purpose, in George Washington 
University Hospital? 

A. I visited him several times while I was there. 

Q. During the course of your visits, was there an^hing said at 
any time by Mr. Rennie to you, or any indication given to you by 
Mr. Rennie that he was claiming or making claim through you or 
had made claim directly during the course of that period of time, 
to his employer, the Royal Indemnity Company, to have his condition 
as coming within the Compensation statute? 

235 A. I don’t recall whether he did or not. I dont recall what 
was said. On my part, I attempted to talk about things en¬ 
tirely foreign to insurance, and so on. 

Q. He never asked you, that you can remember, to ^ile a claim ? 

A. I can’t say whether he did or not. 

Q. I think that is all. 

Redirect examination by Mr. McCabe: 

Q. Mr. Phillips, since this subpoen^a was served on you, have you 
had or has Mr. Galentine or anybody from the home office of the 
insurance company contacted you at all? 

A. They asked me to submit to Mr. Myers various! papers perti¬ 
nent, or these papers which I have here, which I did. 

Q. How did this conversation take place? Was it on the 
telephone ? 

A. Yes, sir. 

Mr. Myers. I can’t see the relevancy of this. I jobject to any 
further questioning along these lines. I object to fuijther question¬ 
ing along this line. There is certainly no indication that I kept 
anything away. I object to it. 

# The Deputy Commissioner. What is the basis of an^ further ques¬ 
tioning along that line, Mr. McCabe ? 

Mr. McCabe. Here is the very thing that thetv are doing, 
calling this man and telling him to" report to tiheir attorney i 

236 Now, I would like to have that weighed fbr what it is 
worth. 

Bv Mr. Myers: 

•/ 

Q. Did you call them, or did they call you ? 

A. I was talking to them, and I told "them that I had this sub- 
poenea, and I didn’t know what I had in the files, but that I was 
having a search made of the files to get the papers that! were wanted. 
You can imagine the large volume of correspondence ^vith the home 
office, and as far as I was concerned, the subpoenga was there and it 
spoke for itself, and I was going to produce whatever I had. 
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There was no objection, and I am relating my conversation, and 
there was no objection in my mentioning it to them, because, as far as 
I was concerned, all there was to be done was what the subpoema 
said. 

The Deputy Commissioner. That is all right. 

Mr. Myers. This is subsequent to that. 

The Witness. I also advised Mr. McCabe that the request had 
been made, and that I was going to show them to Mr. Myers. 

Mr. Myers. I told you to go ahead and show them; didn’t I, Mr. 
Phillips? 

The Witness. Everybody said to go ahead and do it. 

The Deputy Commissioner. Now, there are four other witnesses, 
and I am going to allow you thirty minutes for a recess for lunch, 
and I will call the hearing again at two-thirty sharp. 

(Whereupon, the hearing recessed.) 

237 The Deputy Commissioner. The hearing will please come to 
order. 

Whereupon Frank W. Glenn was called as a witness for and in 
behalf of the claimant, and having been previously duly sworn by 
the Deputy Commissioner, as is above indicated, assumed the witness 
stand, and upon examination testified as follows: 

Examination in chief by the Deputy Commissioner : 

Q. Please state your full name and address. 

A. Frank W. Glenn, 3133 Connecticut Avenue. 

Direct examination by Mr. McCabe: 

Q. What is your position, Mr. Glenn? In Washington? 

A. I am employed by the Lumberman’s Mutual Casualty Com¬ 
pany, in charge of the claim office here. 

Q. How long have you been handling their claim office, Mr. 
Glenn ? , 

A. I have been in claim work since 1928, and I have been in charge 
of the office here since 1931. 

Q. Now, in connection with your claim work, do you have men 
under you who are engaged in handling claim work ? 

A. Yes, sir; I have two men working for me. 

238 Q. Can you tell as to about the numoer of claims, the general 
claims that come into an insurance office, that one man can 

reasonably handle? 

A. In what period of time? 

Q. In a month. How many cases could be assigned to a man 
■during the month ? 

The Deputy Commissioner. What kind of cases? 

By Mr. McCabe: 

Q. The general run of insurance office claims. 

A. I would say that an average run of cases he could probably 
handle from seventy-five to one hundred a month. 

Q. Now, if you had a man that was running more than one 
hundred cases a month, what is your practice ? 

Mr. Myers. It is wholly irrelevant as to what his practice is. 
What we are dealing with is the actual practice. His experience in 
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Ms own company is a very different thing from the! experience in 
•another company. 

The Deputy Commissioner. Bring that out in cross-examination, 
Mr. Myers. 

Mr. Myers. I still think his question is 

By Mr. McCabe: 

Q. Will you answer the question? 

A. If our work was heavy enough to require a ihan to handle 
more than one hundred cases a month, I would ask for another man. 
Q. Why would you do that? 

239 A. Because I would feel that he couldn’t get the cases han¬ 
dled properly, if he had more work than that. 

The Deputy Commissioner. Do I understand that ilf he had more 
than one hundred cases reported a month, or one hundred cases 
that were incomplete and those that were reported, tl^e outstanding 
cases plus the new ones? 

Mr. McCabe. I was going to get to that. I hadn’t j completed the 
preparation here. 

By Mr. McCabe: 

Q. In other words, the testimony in this case showed that during 
the month of August (I have got to get my glasses here), the evi¬ 
dence showed in this case that during the month of August 1933, 
Mr. Rennie had cases reported in the amount of one hundred and 
sixty, and at the end of the month he had cases Outstanding as 
of that date, which also included one hundred and sixty, of one 
hundred and ninety, and in September 1933 he had one hundred and 
fifty one cases reported, and the cases outstanding be gave as one 
hundred and 89. 

Then jumping down to December 1933 he got onO hundred and 
thirty-eight cases reported, just from these two particular agencies, 
which this explanation was about, and two hundred and twenty-one 
cases outstanding, which also included one hundred and thirty-eight 
cases. 

In January 1934 the cases reported were one hundred and seventy- 
six, and the cases outstanding were two j hundred and 

240 thirty-two, which also included one hundred ai)id seventy-six. 

In February 1934 he had cases reported, twq hundred and 
fifteen, and cases outstanding as of that date of twcf hundred and 
ninety-eight, which included the two hundred and| fifteen cases. 
These were just cases which were reported, that he| made reports 
on from two of these agencies. 

Now, in your opinion, based upon your experiende in handling 
claim work, do you believe—or what is your opinion I as to whether 
or not this amount of work is more than one man can handle ? 

Mr. Myers. Of course, you can’t also include in tAere all of the 
property damage cases, from 1933, to the date of attack, because 
those were handled by Mr. O’Sullivan, in that tiijne, and those 
were included in the cases received and those haven’t b^en excluded. 

Mr. McCabe. But they also didn’t include certain other cases 
that he got that averaged about fifty a month, whidh he testified 
to. 
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Mr. Myers. I am just telling you that you have included in 
there the cases that Mr. O’Sullivan had. 

By Mr. McCabe: 

Q. The property damage cases didn’t involve as much work as 
personal injury cases? 

A. I would say it would be too much work for one man to 
handle. 

241 Q. What do you think that a man should run about during 
a month, approximately? 

Mr. Myers. The question is wholly irrelevant as to what a man 
should do. It is actually what was done that is the sole issue. 

By the Deputy Commissioner : 

Q. How many cases can a man comfortably handle without being 
under specific strain ? 

Mr. Myers. What difference does that make ? 

The Deputy Commissioner. W T e are just trying to establish that 
this man is carrying an extra load, and we want to know whether 
the man can carry that number of cases. 

Mr. Myers. The doctors testified that he is carrying an extra-load. 

The Deputy Commissioner. This is not medical testimonv. This 
is expert testimony to see what constitutes a reasonable amount of 
work for a man. 

The Witness. It would be my opinion that a man could comfort¬ 
ably handle no more than one hundred cases a month. That is, and 
investigate them properly. 

By Mr. McCabe : 

Q. So, if you had a man that was reporting cases starting with 
September 1933 running through to March 1934 of consistently 
over one hundred cases a month, would you say that that was too 
much for one man to handle ? 

242 A. I would think so; yes. 

Q. Now, if a man gets behind in his cases, what has been 
your experience with that; does that require more work on the part of 
the man or less work ? 

Mr. Myers. Wait a minute, anybody can answer that. 

The Deputy Commissioner. We will strike the question out, and 
the objection, too. I don’t think you meant just what you said. 

By Mr. McCabe : 

Q. What has been your experience with men when they fall behind 
on a number of cases that they are handling during the month ? 

By Mr. Myers : 

Q. Have you had any experience along those lines ? 

A. Yes; I have had that experience, and I find that claims aren’t 
handled satisfactorily, because when we get behind you can’t do the 
work properly, and people are calling in on a case, and trying to get 
you out on that case, and that you should have been out on a week ago, 
and it slows you up considerably. 

By Mr. McCabe : 

Q. In other words, it interferes with the handling of your present 
crop of cases, that you then have ? 
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A. Yes; it does. 

Q. When you find that that condition obtains, thaf; and that the 
man is falling behind, such as you have just testified to, 

243 what is the practice of your particular organization, with rela¬ 
tion to the handling of the cases, with regard to the men? 

Mr. Myers. I object to that question. The practice is of this 
organization. 

Mr. McCabe. You have got to go by claim practice. 

The Deputy Commissioner. What complication aijises by reason 
of the getting of arrears in the handling of cases ?• 

The Witness. Dissatisfaction on the part of the assured and on 
the part of the claimant and letters of complaint go back to your 
home office because you don’t adjust your claims properly, and 
promptly, and we find ourselves in that situation, and we ask for 
more help. 

By the Deputy Commissioner: 

Q. Does that cause considerably more worry handling those cases 
under those circumstances, or does it multiply the njimber of diffi¬ 
culties in proportion to the number of carry-overs ? 

A. It would, sir. 

Mr. McCabe. That is all. 

Cross-examination by Mr. Myers: 

Q. Mr. Glenn, in your testimony, you mean that yofi can’t compe¬ 
tently investigate more than one hundred cases a montfi ? 

A. Yes, sir. 

Q. In other words, you also get into your office a njimber of cases 
that don’t need any investigation, and havej no payments 

244 to be made on them, and there are any number df cases of that 
kind that come into that office ? 

A. They need no particular investigation. 

Q. And that is true both in the liability class, and in the.compensa¬ 
tion class, and in the property damage class? 

A. Not in the liability class. 

Q. There are any number of cases in the property | damage class, 
where you never receive any claim whatsoever ? 

A. That is true. 

Q. W r hat percentage would you say of your propertl damage class 
actually get any claims in them? 

A. Do you mean the investigation? 

Q. Of a claim made. 
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A. I would say about two-thirds. 

Q. And what about those in which they need an investigation, how 
many do you think need an investigation ? 

A. Property damage ? 

Q. Yes. 

A. Well, in any case in which a claim is made, you have to make 
some investigation to determine whether or not to make payments. 

Q. That would be two-thirds ? 

A. I would estimate two-thirds. 

Q. And the other third can be put into the files and ;dou don’t know 
or hear any more of it ? 



i 
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245 A. Routine. 

Q. With reference to your compensation, what percentage 
would you say of those received actually require any investigation 
on your part ? 

A. All cases where there is time lost, I would say need investi¬ 
gation. 

Q, What percentage of your cases would you say needed that? 

A. Probably not more than a third or maybe less than that. 

Q_ Two-thirds do not require much concentration or attention 
as far as your company is concerned ? 

A. Yes. 

Q. So that leaves over and above the hundred, which includes the 
investigation you have to make on real compensation claims, and 
investigations on personal liability cases and cases in which you have 
large damage claims, or claims that need testing, you still have a 
large number that you can handle competently where there is no 
investigation needed and where they can be handled as a matter of 
routine in your office ? 

A. No; in speaking of the number of claims that a man could 
handle, I said I thought a man couldn’t handle properly more than 
one hundred cases a month, and by that I am including those that 
don’t need investigation, and those that need little or no investi¬ 
gation, and the more difficult ones that need a great deal of it. 

Q. In other words, you mean the whole mass of cases, he 

246 is only competently able to handle one hundred cases a month ? 

A. Yes. 

Q. What percentage of those would he investigate? 

A. Probably not more than half. 

Q. And he can’t competently do more than fifty percent of them 
from the investigation standpoint, and the others being handled 
merely as a proper form on matter during the month ? 

A. I shouldn’t think so. 

Q. And it was your opinion that if you got to a point where you 
needed more help, you would ask for it ? 

A. Yes, sir. 

Mr. Myers. I have no further questions. 

Redirect examination by Mr. McCabe: 

Q. Does your home office keep a regular monthly report on the 
cases that are handled by the different men? 

A. Yes. sir. 

Q. So if they find that your work is getting behind, do they 
automatically assign you more help ? 

A. They haven’t done it in my office, but I have asked for it. 

Q. Now, in all of your compensation cases, you sometimes have a 
case that would take a man a week? 

A. We often have difficult cases, that would take probably a 
week or more. Of course, he doesn’t do it all at one time, 

247 but probably the total time spent on the case would exceed 
a week; yes. 

Q. So a lot would depend upon a particular type of case as to 
whether or not the man could keep his work current ? 

A. Yes; that is true. 

Mr. McCabe. That is all. 
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Mr. Myers. I have no further questions. 

The Deputy Commissioner. No questions. 

(Whereupon the witness was excused and retired fr^m the stand.) 

Mr. McCabe. That is my case. 

Mr. Myers. Mr. O’Sullivan, take the stand, please, j 

Thereupon Mr. William V. O’Sullivan was calleji as a witness 
for and in behalf of the respondent, and having bpen previously 
duly sworn by the Deputy Commissioner, assumed thej witness stand, 
and upon examination, testified as follows: 

Direct examination by Mr. Myers : 

Q. Please state your full name and address. 

A. William V. O’Sullivan, 917 15th Street NW., Washington. 

Q. Whom are you employed by, Mr. O’Sullivan? 

A. By the Globe Indemnity and the Royal Indemnity Corn- 

248 pany, and the Eagle Indemnity Company. 

Q. When were you first assigned to the claim adjustment 
work for the Royal Indemnity work? 

A. The first time was in October 1934. 

Q. In October 1934? 

A. October 1933. 

Q. And at that time, what was your assignment? 

A. I was instructed to take over the property datnage cases at 
the Adkins & Ainley agency. 

Q. Did you handle the property damage claims directly at that 
time? 

A. I did. 

Q. Did you handle them from October to what date? 

A. From October through May 15, of 1934. 

Q. Did you ever have occasion to assist Mr. Rennie in any other 
period of time, in any other class of cases, and if so apd under what 
conditions ? 

A. During that period, did you say? 

Q. Yes. 

A. My work was chiefly in connection with the property-damage 
cases at Adkins & Ainley’s office, and from time to tiijie Mr. Rennie 
did comment about the volume of work he might h^ve to handle, 
and his inability to make certain investigations that required prompt 
attention, and his inability to take care of it all,! and on which 

249 demands were being made by the home office for immediate 
reports, and I recall on one occasion he had a burglary case, 

in which he stated that he couldn’t get the information that he 
wanted, because he didn’t have the time to do it, and he had already 
made a partial investigation of the case, and we hid to make a 
further recheck, and his state of mind and being at the time was 
such that I suggested that if I could be of any help or assistance to 
him that I would be glad to render any aid I could in checking 
that up. 

It was just at that time that I made the suggestion, when my 
work was not moving with the same volume as it ht.d been up to 
that moment. My suggestion was more or less agreeable and he 
turned the case over to me. 
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By Mr. McCabe: 

Q. When was that, Mr. O’Sullivan? 

A. That was some time—well, I couldn’t state the date; I have no 
recollection on that. 

By Mr. Myers: 

Q. Did you have occasion, Mr. O’Sullivan, to come in and take 
charge of the office following Mr. Rennie’s illness; or, I want to re¬ 
state that question. Did you have occasion to check the office records 
in April 1934, which is preparatory to making any reports to the 
home office? 

A. Yes; I did. 

Q. And will you state what you found? 

A. Mr. Rennie was sick at that time, the first day of May 

250 1934, as I recall, and a semi-annual review submitted every 
six months to the company was due as of May 1. After Mr. 

Rennie took sick, I took over all of the work that he was doing, to¬ 
gether with the work I was doing for the Globe Indemnity Company 
to handle in May. 

I wanted to send through the semi-annual review, and accordingly 
started to chec'k the records in Adkins & Ainley’s office. When I 
started to do that I found that the previous month, on a monthly 
report, submitted to the home office, there were a number of out¬ 
standing cases which didn’t strike me as being the number which I 
felt, from my handling of the property damage cases, were still open 
on the books. 

Q. May I show you the report, from March 1934, for Adkins & 
Ainley’s office, and ask you to refer to the item in question you have 
in mind ? 

A. It would be for the report covering the period ending March 
31, 1934. 

Q. What does that show the outstanding property damage cases 
to be? 

A. It shows sixty-eight cases outstanding. 

Q. Did you check the records to determine whether there were 
sixty-eight outstanding property damage cases at that time ? 

A. I did. 

Q. What did you find? 

A. I found out, on actual check, of the open cases in the 

251 file cabinet, and a search of the two desks there used by the 
adjuster and by the secretary that there were actually in the 

office seventeen open property damage cases. 

The Deputy Commissioner. Now, this check was made some time in 
May, covering the period of the end of March 1931, the same year. 

Mr. Myers. It was made the first part of May in order to prepare 
the April report, and they take, as you will note, what they have here 
and put it up at the top, showing that, and what is disposed of. 

The Deputy Commissioner. His investigation covered a period of 
time prior to that, and he was checking it in May, a month later. 

Mr. Myers. And checking it against the report already sent in. 

By Mr. Myers : 

Q. Now, Mr. O’Sullivan, how long did you carry on the work in 
connection with the Royal Indemnity Company following Mr. Ren¬ 
nie’s illness? 


ROBERT J. HOAGE ET AL. YS. ROYAL INDEMNITY 


jo. ET AL. 115 

A. Up to May 15,1934. 

Q. And at that time some one else was assigned to that? 

A. Another man was sent to the Washington territory from the 
Philadelphia office. His name was William J. McCaijdless. 

Q. How long did he remain ? 

A. To my recollection, he stayed in this territory until 

252 September i, 1934. 

Q. At that time what was the arrangement for taking care 
of the work ? 

A. He was replaced by Mr. Robert Schick, in the Adkins & Ainley 
office, and he in turn had been assisting Mr. McCpndless for the 
month of August 1934 in the Adkins & Ainley office ofily. 

Q. Now, Mr. O’Sullivan, who undertook the worlfc of the Royal 
Indemnity beginning September 1st? 

A. I took over the work of the Royal Indemnity Company in the 
Phillips agency, commencing approximately on August 1, 1934. 

Q. Now, what has been your experience, Mr. O’Sikllivan, in con¬ 
nection with referred cases to the office, having in mind the ratio of 
referred cases, those referred by you elsewhere, and those received 
by you as referred cases ? 

A. There was no actual record kept of those cases because when 
you create a case in your own office you assign a file number. If, in 
turn, that matter has to be referred to an outside office for further 
check-up to see either an assured or a complainant for further inves¬ 
tigation, your office has to receive the credit for handling that par¬ 
ticular case. 

On the other hand, if an outside office assigns a fild number and it 
in turn refers it to your office, then that office, the one referring it, 
receives the credit, so that in a course of a period of time, in my 

253 opinion, it would be fair to say, without having statistics to 
back it up, that you refer as many cases as you would receive, 

so that there would be approximately a balance of thej two features. 

Q. Now, then, Mr. O’Sullivan, in your experience in handling 
claim work—and how long have you been in claim \\(ork ? 

A. I have been handling claim work since March df 1921. 

Q. From your experience in handling claim work, pave you found, 
or have you not found, that the volume of claims Ithat have been 
handled depends largely upon the character of th4 claim, that is 
into what class it falls, and also as to whether or I not it depends 
upon whether the case of any reported accident received is a claim 
from the injured person? 

Mr. McCabe. I object to the leading question. 

The Deputy Commissioner. I didn t understand it} was leading in 
what his experience had been. 

Mr. Myers. That is what I asked. 

Mr. McCabe. But it is leading for the reason that it suggests the 
answer. 

The Deputy Commissioner. Let use see what his | answer is. Go 
ahead and answer it. We will listen to what the Answer is. 

i 

By Mr. Myers: 

A. Every claim doesn’t necessarily mean full investigation of the 
case, of that claim. If I may go on to qualify that, in other words, 
for certain types of cases reported in an office, an insurance 
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254 office, in which immediate attention or investigation with a 
certain amount of thoroughness is absolutely necessary, it 

isn’t necessary for the company to furnish instructions to that effect, 
but a qualified claim man senses that obligation. 

On the other hand, there are cases which require only a certain 
amount of investigation, limited in time and limited in application 
of work to that case. 

By the Deputy Commissioner : 

Q. Now you are specifically referring to injury cases or what kind 
of work? 

A. I refer to any kind of claims. 

Q. Are thev alf somewhat similar as far as investigation is con¬ 
cerned ? 

A. No; there is a big difference in the quality of the claim. On 
one personal injury case you may make a very little investigation 
and a quick settlement. On another personal injury case you may 
make a very, very thorough investigation, exhaustive in tact, and 
still not make a quick settlement in comparison with the type of 
case. 

The Deputy Commissioner. I think that is perfectly obvious; 
I have travelled all over the United States and Canada, and I think 
I know what is involved in settling a personal injury case, and I 
know that some of them are not necessary, and I have gone over all 
of them. 

255 Bv Mr. Myers : 

m/ 

Q. Now, in your experience, has it been your experience— 
or let me restate that. What in your experience in settling claims 
for these companies, have you found the percentage of cases to be 
in requiring actual investigation in those classes involving compen¬ 
sation claims, in that class involving compensation claims? 

A. I think it is fair to say that that thing would run between ten 
and twenty percent, of all of the compensation cases received. 

Q. And now what is your answer with respect to this percentage 
for personal liability claims? 

A. You are asking the amount of time put into those cases. 

Q. What percentage of the personal liability cases actually re¬ 
quired a great deal of time for investigation ? 

A. Well, any personal injury case requires a certain amount of 
attention. 

Q. Would you say that the percentage was one hundred percent in 
personal injury cases, as far as time is concerned, for investigation, 
from your experience ? 

A. From my experience in these affiliated companies in this ter¬ 
ritory, I would say that on the personal injury cases reported, that 
the percentage of cases that you would not have to do any outside 
investigation on other than perhaps one telephone call to the assured,, 
would amount to five to ten percent. 

256 Q. Now then with reference to property damage cases, 
what from your experience would you say is the percentage of 

cases that requires actual investigation, and time spent thereon? 
Would it be nearly all of the cases involving property damage re¬ 
ceived in your office? 
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A. I would say on about ninety percent, time would be put into the 
handling of property damage cases. 

Q. What percent of the property damage cases received in your 
office, do you say require time and investigation? 

A. That is my answer. 

Q. Ninety percent of the property damage cases. 

A. Or ten percent, which would not require actual investigation. 

Mr. Myers. I think that is all I have to ask. 

Cross-examination by Mr. McCabe: 

Q. Mr. O’Sullivan, at the present time you are the claim man for 
the Eagle Indemnity Co.? 

A. Yes, sir; for business arising out of the American agency on 
expiring risks. 

Q. And you are in charge of the Eagle Indemnity work now? 

A. So far as the work arising out oi that agency is concerned. 

Q. Now, who is the defendant in this case, do you ljmow ? 

Mr. Myers. Doesn’t the record show it? 

257 The Deputy Commissioner. There is no harijn in asking. 

The Witness. The Royal Indemnity Co. 

By Mr. McCabe : 


Q. Do you work for them? 

A. Yes, sir. 

Q. You are their agent here? 

A. I am their claim adjuster, so far as business arising out of the 
Phillips Insurance Agency, and also handling natiojnal risks and 
referred cases of the Royal Indemnity Co. 

Q. Weren’t you assigned by the company to defend this case ? 

A. In what connection? 

Q. To prepare it for defense with Mr. Myers ? 

A. As the representative of the Globe Indemnity Cb., which is an 
insurance carrier of the Royal Indemnity Co., on a compensation 
risk only. 

Q. Then that is the reason you have Mr. Myers to prepare this case 
for you ? 

A. As a representative of the carrier, covering the risk, namely of 
the Royal Indemnity Co. 

Mr. Myers. Is there anything reprehensible in thatj? 

Mr. McCabe. You put him on in the case, he is youif witness. He 
has an interest in the case, and that is a common question that is 
asked doctors. 

Mr. Myers. I just wondered why the question. 

258 By Mr. McCabe: ! 

Q. After Mr. Rennie had this attack, in Mjay 1934, you 
handled this work for a period of ten days? 

A. That is right. 

Q. That brought you up until about May 15th ? 

A. Approximately. 

Q. And then Mr. McCandless was assigned to the work? 

A. To the best of my recollection. 

Q. Now, Mr. McCandless stayed here until about September 1* 
1934, didn’t he? 

A. As I recall. 
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Q. And then a new arrangement was made relative to the handling 
of all of this work by Mr. Rennie, or which Mr. Rennie had done, 
about that time ? 

A. Yes, sir. 

Q. Now, then, Mr. Botts, when did Mr. Botts take over the Adkins 
& Ainley office? That is the work or the claim work there? 

A. Sometime I believe in January, or February of 1935. 

Q. Now the work which Mr. Botts took over in the Adkins & 
Ainley office—he has an office there? 

A. He is handling the claims for the Adkins & Ainley office, I 
•don’t know anything about his set-up. 

Q. But that is a part of the work which Mr. Rennie used to do, 
isn’t that right? 

259 A. Yes, handling the claims of the Adkins & Ainley office. 
Q. And he devotes all of the time to that? 

A. I don’t know a thing about it. 

Q. Now, then, you took over the handling of Mr. Rennie’s work, 
for the Phillips organization, didn’t you ? 

A. That is right. 

Q. And you also have an assistant to do that work, haven’t you? 
A. Since January of 1935. 

Q. And what is the assistant’s name ? 

A. Johnson, Albert Johnson. 

Q. Now, then, how many employees have you in Phillips office to 
assist you on his claim work? 

A. Mr. Johnson and the secretary. 

Q. Do you have one secretary for both of you or more than one ? 

A. In which office? 

Q. In the Phillips office. 

A. One secretary covers the claim office department. 

■Q. That is the Phillips Company? 

A. Phillips Company. 

Q. And that is a full-time secretary ? 

A. Well, I will have to qualify that answer, if you don’t mind, 
at this time. Up to yesterday 1 operated in the Phillips agency, 
in handling Royal claims, and I operated out of the 

260 R. B. Cummings Company, in handling Globe claims, but due 
to certain business changes in the R. B. Cummings agency, the 

claim department of the Globe Indemnity Company, whom the R. 
B. Cummings Company represented, was consolidated with the claim 
department handling the work of the H. W. Phillips Co. agency, 
so that prior to yesterday, I had a secretary handling Royal claims 
in the Phillips office. 

Q. Did you have a secretary also in the other office ? 

A. I did. 

Now the secretary in the Phillips office works part time on claim 
work between the period of August 1, speaking only of my own 
period over there, 1934, up to a period within several months of the 
present date, when this claim bureau or claim secretary did practi¬ 
cally all of the claim work although she was still subject to doing 
work for the agency and the associated brokers in that agency. 

- Q. Up to that time, you found that she used practically all of her 
time for claim work? 

Mr. Myers. Up to what time? 
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Mr. McCabe. Several months ago, I said. j 

By Mr. McCabe : 

A. Up to several months ago, she was doing part timle. 

Q. How much part time, do you know ? 

A. I couldn’t say. ! 

261 Q. You don’t know whether she did 75 percent on claim 
work or 25 on the other? 

A. All I know I had work to do and I insisted it had to be done, 
and generally it came through as I wanted it. 

Q. So that doing Mr. Rennie’s work at the present time, you have 
an assistant, and you have yourself, and you have a full-time girl 
now in your other office in the Phillips agency, and Mr. Botts is doing 
the claim work of the Adkins & Ainley agency, isn’t that right? 

A. That is right. 

Q. Now, vou don’t do any work for the Eagle Indemnity Com- 
pany? 

A. Yes. 

Q. You do work for the Eagle Indemnity Company) ? 

A. Yes, sir. 

Q. Where is their work handled? 

A. In the office of 917-15th Street, in the Phillips agency office. 

Q. The Phillips agency? 

A. Yes. 

Q. But you don’t have to go down to the Albee Building? 

A. They haven’t been down there for a year. 

Q. Did they transfer that to the Investment Building? 

A. That is right. I still had to go over to the Invdstment Build¬ 
ing, and still will have to go over there as the occasion requires. 

262 Q. The Investment Building is right close by? 

A. Just as close as it was when Mr. Rennie wds working for 
the company. 

Q. But it is only two blocks away ? 

A. I suppose so. . 

Q. On property damage cases, involving over fifty dollars, Mr. 
O’Sullivan, and personal injury cases, involving everything with an 
automobile, was it necessary to leave the office and identify the car? 
Under the rules of the company? 

A. That is right. 

Q. So that everyone of those cases involving over fifty dollars, 
property damage, and all personal injury cases, involving auto¬ 
mobiles, you had to identify the car? 

A. Those were the company’s instructions. 

Q. And you had to leave the office to do that? 

A. That is right. 

A. And no matter where it was, around Washington or the sub¬ 
urbs or the territory covered, you had to leave the Office for that 
purpose, isn’t that true? 

A. That is right. 

Mr. McCabe. That is all. 

Redirect examination by Mr. Myers: 

Q. What percentage of cases were those that required that sort 
of investigation? 
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263 A. In the course of a year's time, with the type of property 
damage cases reported in this territory, that I have handled, 

I would say not over ten per cent. 

The Deputy Commissioner. That is identifying cars. 

Bv Mr. Myers : 

Q. How many cases over fifty dollars, did you have to go out 
and identify cars? 

A. All property damage cases. 

Q. Mr. O’Sullivan, who are the regular attorneys for the Globe 
Indemnity Company? 

A. Fischer & Fischer. 

Q. My purpose is to clarify Mr. O’Sullivan’s position in the case, 
not my own. I can clarify my own position. 

The Deputy Commissioner. We are not concerned about that 
at all. 

Mr. Myers. And for the purposes of this case, Mr. O’Sullivan, I 
was retained to defend the matter, is that correct ? 

The Witness. That is right. 

Mr. Myers. That is all. 

Becross-examination by Mr. McCabe: 

Q. And you were asked to assist him in the preparation of the 
defense? 

A. No more than we assisted any of our attorneys on compensa¬ 
tion business. 

264 Q. That is right, but you were asked to assist him in the 
defense of this case? 

A. It was assumed that I will, as a representative of the carrier 
in the District. 

By the Deputy Commissioner : 

Q. Mr. O’Sullivan, in the handling of the property damage, and 
personal injury cases, about how many do you have to handle a 
month now? *1 mean the number reported to you in general, and 
I realize that there is a difference in the type of the different cases, 
but in the total number reported to you ? 

A. That is hard to answer, Mr. Hoage, without having the figures. 
Q. Do you have as much as a hundred a month ? 

A. Yes; far in excess of that. 

Q. Do you mean personal injury and damage? 

A. Personal injury, property damage, compensation, burglary, 
plate glass- 

Q. I am just talking about personal injury and property damage 
and- 

Mr. Myers. How many do you have, can you approximate how 
many you handle? 

By the Deputy Commissioner : 

Q. Property damage, personal injury, and compensation. 

A. Well, do you mean, I personally handle or reported? 

Q. How many can you comfortably handle in a month, 

265 reported to you ? 

A. Well—— 

Q. I want you to take them as they run. 
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A. That is a difficult question to answer, with a responsive answer. 
My duties involve considerable inside work and in addition to neces¬ 
sary outside work. 

Q. That is what I am saying, what is the outside) work on that 
type of case. What is the comparative amount of tiiie you have to 
spend on the outside, to that spent in the inside. Some of these 
cases take several days to investigate, don’t they ? 

A. Some cases. 

Q. And sometimes you can investigate two or three a day ? 

A. That is right. 

Q. So that it is very hard to tell what the average wpuld be ? 


A. That is right. 

Q. So that it is very hard to tell what the average wpuld be ? 

A. That is right. 

The Deputy Commissioner. I guess he can’t tell. 

(Whereupon the witness was excused and retired frj)m the stand.) 

Thereupon James S. Rennie, the claimant herein, ^kras called as a 
witness for and on his own behalf, and having been previously duly 
sworn by the Deputy Commissioner, as is above indicated, assumed 
the witness stand and, upon further examination, testified as 
follows: 

266 Direct examination by Mr. McCabe : 

Q. Did you hear that report read by Mr. (j’Sullivan that 
during the month of March, 1934-— 

A. March 1934? 

Q. Or April? 

A. It is April. 

The Deputy Commissioner. It was the status of business up to the 
end of March 1934, but the investigation had been some time in May. 

By Mr. McCabe: 

Q. Do you a<jree with Mr. O’Sullivan ? 

Mr. Myers. It is a question of whether he knows that to be correct 
or not. 

By the Deputy Commissioner : 

Q. What do you know about that? 

A. If he found only seventeen open cases, it was jhis own fault, 
because he had charge of them, and I never reported those cases, 
unless he so marked it closed. 

Q. I was watching to see if he did. 

A. He said there were only seventeen cases. 

Q. Mr. O’Sullivan never reported on any persons! injury cases, 
and only on property damage. 

Mr. McCabe. But he showed a discrepancy in those figures there, 
but that was between March 1934, and Mr. O’Sullivan 

267 didn’t go over and check those records until Mky 1934. 

The Deputy Commissioner. I noticed that. ! - 

By Mr. McCabe : 

Q. Is there a possibility that those cases between March 1934 and 
the time you were taken sick, that some of those cases were disposed 
of? 

A. They were closed every day. 

Q. They could be closed by Mr. O’Sullivan? 
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A. The only way you could mark them, was when Mr. O’Sullivan 
closed them. 

Q. So that if there was a discrepancy between the number given 
in March, and the time he made his report in May, and he was the 
only one who happened to handle, or did handle property damage 
cases, then he must have been the one who closed them? 

A. Positively. 

Cross-examination by Mr. Myers: 

Q. Do you prepare these records? 

A. Yes, sir. 

Q. They are all figures that you prepared and got up yourself? 

A. That is correct. 

Q. And you got them from your own records at the office and 
vou kept them and took them from month to month ? 
v A. Yes. 

Q. To add to them as you proceeded? 

268 A. Yes. 

Q. So that you reported as of March 1934 sixty-eight cases, 
didn’t you ? 

A. Yes, that is what Mr. O’Sullivan left in the open files? 

Q. That is what you found in the open files ? 

A. Yes. 

Q. In your account? 

A. Yes. 

Q. And it was so reported in the report for April. Who pre¬ 
pared that report for April 1934? 

A. It is signed “James S. Rennie.” 

Q. Who put your name to that ? 

A. I was in the hospital on May 7, so I can’t answer for whoever 
wrote my name. 

Q. You don’t know anything about that report ? 

A. Haven’t you heard the testimony that I was in the hospital ? 

Q. Do you know’ anything about that report? 

A. Positively not. 

Q. These are all of your signatures? 

A. Yes. 

Q. There is no signature on that one ? 

A. That is right. 

Q. Did you send in a report for June 1933? 

A. That is right. 

269 Q. That is your signature ? 

A. Yes. 

Q. Is that your signature on that letter dated January 9, 1934? 

A. That is right. 

Q. Now then, you identify all of these signatures as yours on 
the reports that 1 have shown to you covering the period January 
1933 to March 31, 1934, inclusive ? 

A. That is correct. 

Q. That is the monthly report for the Adkins & Ainley agency? 

A. I suppose so. 

Q. Now then, I show you monthly reports for the Phillips Com¬ 
pany agency, for the months December 1932 to April 1934, inclusive, 
and I ask you to identify your signature. 
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A. Correct. 

Q. That is your signature on the letter ? 

A. That is right. j 

Q. That is your signature on a letter dated March!5, 1934? 

A. Yes. 

Q. I notice that handwriting on that letter says, “Of the one 
hundred and thirty outstanding property damage causes, fifty have 
been settled, and/or twenty cliecks are being sent cut as quickly 
as possible”, so that as for that report of February 1934, which 

270 showed one hundred and thirty outstanding cases, there 
weren’t really twenty outstanding. 

A. They were outstanding. The checks hadn’t gone] out yet. 

Q. What do you mean by that? 

A. W^e have to hold the file open until it is returned ^o us properly 
executed by that claimant, and then when we receive; that we close 
it out. 

Q. And then all that remains to be done is send phe check out, 
and on those one hundred and thirty, the only thifig to be done 
out of the fifty of those, the only thing to be dofie was send a 
check out? 

A. That is correct. 

Q. That is your signature ? 

A. That is not my signature. 

Q. Do you know whether Miss Lincoln was in th^ office at that 
time? 

A. And that doesn’t look like Miss Lincoln’s handjwriting. 

Q. Of course, all I have to go by is his signature. 

A. That is not my signature. 

Q. These are the original reports as far as you know, that you 
can identify them as such ? 

A. Yes; these are. 

Q. The ones I have shown you ? 

A. Yes. 

Q. And these are the correct reports as 
familiar? 

271 A. Yes, sir. 

By the Deputy Commissioner : 

Q. Mr. Rennie, on your property damage cases, what was the real 
method you used in taking off the list? Now, as I understand it, 
from the beginning of the month you got so many cases of property 
damage you carried over, and your report will show that. Now, 
when did you check a case off from that? 

A. Well, now, you are speaking about what is outstanding? 

Q. I am trying to find out how you keep them up from day to 
day ? Do you only have those returned as closed ? 

A. I kept them in a separate cabinet. 

Q. And then as the cases were closed, you took thpm at the end 
of the month, and had them filed ? 

A. That is right. 

Q. Now, is it possible that cases may be closed a^id sent to the 
files and never come over your desk? 

A. Only in one office. 

Q. In any office? 


kp< 


far! 


as you are 
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A. The ones Mr. O’Sullivan closed, of course, I had nothing to 
do with, and he closed them and they went into the closed file, and 
then at the end of the month I counted up the files in the closed 
cases. 

Q. If they weren’t properly filed, your count would be wrong, in 
counting the number of outstanding cases, would it not? 

272 A. That would be possible; yes, sir. 

Q. And your whole basis for your count was to collect those 
that were put into that closed file and count them, and then deduct 
that number? 

A. Here was the procedure I used in the monthly report: After 
the last day of the month, now as soon as I got the opportunity, I 
went over the open files, closed any that I could, and then they were 

f ut back, and then the closed files were taken out and counted, and 
ept on this record right here in pencil and given the girl for 
typing. 

Q. You deducted those from the closed file. If any were taken 
out for review, it would not leave the full amount that should be 
deducted from the total ? 

A. They had no business taking the file. 

Q. But there are errors of that kind that creep in. 

A. Yes. 


By Mr. Myers: 

Q. You kept no separate record on those, except from the cabinet. 
In other words, you kept no separate record other than the record 
of counting them in the files where they were, at the end of each 
month. You didn’t keep any card record, or did you keep any other 
desk record? 

A. No. 

Q. The only thing you depended on was counting the actual cases 
and noting whether they were marked, and in the closed file 
273 and reporting each month ? 

A. I might say that such a record was required, but we 
never had the help to put it through. 

Q. You never did keep such a record ? 

A. No. We couldn’t keep it up, with the help I had. 

The Deputy Commissioner. Is that all, gentlemen? 

Mr. Myers. Now, with the exception of seeing if these reports are 
the same as the other ones, and that the reporter will be permitted 
to submit the medical testimony to the doctors for correction, our 
?ase is through. 

Is Mr. McCabe going to file a brief ? I will file a brief, in reply. 

I would like to ask two weeks’ time to serve a brief. 

The Deputy Commissioner. All right. 

The hearing is adjourned. 

(Whereupon the instant hearing was adjourned.) 


I hereby certify that the foregoing is a complete and accurate 
transcript of the stenotype report of the proceedings had and testi¬ 
mony presented at the described hearing, made by Harold B. 

Alderson. ; . 0 0 

Aldersox Stenotype Services, 

Official Reporters. 

By Harold B. Alderson, 

Manager. 


ROBERT J. HOAGE ET AL. VS. ROYAL INDEMNITY c|). ET AL. 125 

274 

[Copy] 

Claimctntfs Exhibit No. 1 j 

(As of 7/18/35) j 

ilAY 4, 1934. 

Mr. W. H. Galentine, 

Royal* Indemnity Company, 

150 'William Street , New York City . j 

\ Dear Mr. Galentine: My vacation period has beeiji approved by 

the Home Office for the last two weeks in August. I! would appre¬ 
ciate it if you would have this changed to take effect! at once, as it 
is the opinion of my doctor that it is necessary that 1 take a rest at 
this time and thereby be able to control a conditioji that is now 
developing. 

Yours very truly, 

Adjuster. 

JSR: gl | 
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[Copy] 

Claimant ’$ Exhibit No. 2 

(As of 7/18/35) j 

MaJrch 24,1934. 

Mr. Thomas L. Bean, 

Royal Indemnity Company , New York City. 

Dear Tom : I neglected, while you were here on Monday, to ask you 
whether it would still be agreeable to you and Mr. Galentine for the 
responsibility for claim service in connection with the {business of the 
American Agency Company to be transferred from [Mr. Rennie to 
Mr. O’Sullivan. I had hoped that in view of the decreased work 
because of the loss of the Sterrett line, Mr. Rennie wo^ild enjoy some 
relief; however, with the acquisition by us of the Shoifeham business, 
together with other substantial business in the offing, I feel that the 
interests of all of the agents as well as the companies will be better 
served if this change can be effected at an early date. 

Incidentally, I have recently revised the work in m 3 ’ own office, the 
effect of whicn is to relieve Mr. Rennie’s assistant of a substantial por¬ 
tion of her service to us, so that I might say that at this time at least 
90% of her time is in claim work. 

Yours sincerely, 

* AJP: S. 


I 
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(■Copy] 

Claimanfs Exhibit No. 3 


(As of 7/18/35) 

July 25,1935. 

Mr. William H. Galentine, 

Eoycd Indemnity Company , New York City. 

Re: Automobile Liability Claims #77111032-33-34. 

Dear Bill: I am sure you will be interested to know that the above 
claims on which we had up reserves of $2,250, reduced by you while 
I was in New ^ork to $1,250. have just been settled for $300, produc¬ 
ing a further substantial saving in our experience figures. This, you 
will recall, was the claim which you instructed Mr. McCandless to 
work on and give you his immediate advice. 

Now that our problems agency-wise have been settled at least until 
the first of the year, I am wondering if you won’t give the question 
of improving the Washington claim facilities your immediate atten¬ 
tion. As I advised you in New York, Mr. McCandless is struggling 
in his effort to service approximately 250,000 premium income, in 
connection with which accident reports for the month of June num¬ 
bered in excess of 225. I am sure you will agree that it is a physical 
impossibility for one man to properly handle such a volume 
277 of work, and unless some arrangement can be made for his 
relief, I am afraid that he will break down physically under 
the strain, and further, beyond a question of doubt, the company’s 
loss experience with its adverse effect upon our business will suffer. 

I know that you have many problems elsewhere to take care of, and 
for that reason have tried to be patient with respect to our own situa¬ 
tion, but feel that the time has now come when we are entitled to man 
power sufficient to normally take care of our needs, which will not 
result in the impression of our business which has been created in the 
minds of President O’Neill and other officials of the company, to say 
nothing of the lack of service which we are in a position to render to 
our clients. 

Sincerely yours, 


A JP: S. 

Copy to Mr. Thos. L. Bean. 
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Dep. Com. Exhibit I 

• 

Royal Indemnity Company, 

F. J. O’Neill, President, 

150 'WiUiam Street , New York, October 3rd, 1932. 

In reply please refer to Liability Department. LEI^. 

Mr. R. J. Hoage, 

Deputy C ommissioner, 

United States Employees ’ Comp. Comm., 

Room lJfJf, Land Office Building, W ashington, D. C. 

Dear Sir: We have your letter of September 29 ;h, inquiring 
whether H. W. Phillips & Company have been authorized to report 
the issuance of policies covering under the Workmen’s Compensation 
Act. We are pleased to advise that H. W. Phillips & Company are 
agents of this Company and have been authorized to sign card 
notices filed with your office. We regret that -through an oversight 
we neglected to advise you of this fact. 

Yours very truly, 

L. E. Devaux, 

AssH Superintendent. 


Received Oct. 4,1932, D. C. C. A. 

U. S. Employees Compensation Commission, Oct. 4, t932. 

279 Ex. # 1 

\ -■ • 

Royal Indemnity Company, 

F. J. O’Neill, President, 

150 William Street, New York, Mariah 19, 193If. 
Mr. James S. Rennie, 

Washing ton Claim Department, 

910 17th St. N.W., 

Dear Mr. Rennie: This is to acknowledge receipt of your letter 
of March 13th in which you advise us that Miss Wilson has spent 
seven evenings on your work. 

It is splendid of Miss Wilson to cooperate as she has, but I am 
afraid that the over-time work is in conflict with the 4< NRA”. We 
are endeavoring to comply fully and will appreciate it if you will 
discontinue the use of Miss Wilson for over-time work. 

Yours very truly, 

W. H. Galentente, 
General Attorney. 

299—G. 

Miss Wilson not employed by Royal. She was an employee of 
Adkins & Ainley. 

M 


63222—36-9 
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PAYMENT APPROVED 

Royal quadruplicate copy for your file. 

Issued at Wash., D. C. 
Date, March 12, 1934 

Sign full name. 

Payee, Dorothy Wilson, $10.50. 

Ten and 50/100 dollars. 

When properly endorsed on the back hereof, this draft becomes 
and constitutes a release in full for the payment of extra stenographic 
help. 


(Case No.) (Insured Obligee) 


(Injured Principal) 


NOT NEGOTIABLE 

Is case closed? Answer “Yes” or “No”_ Expense Estimate O/S $- 

Estimate must be continued after settlement to cover any expense items outstanding such 
as attorney’s bills, medical bills, etc. 


Policy 

No. 

Agcy. 

code 

Pol. 

Yr. of creation 

Date of 
Acc. 

State 

City 

Line 

Form 

Class 

Acc. 

No. 

Kind of pay’t 

a 

X 

w 

3 ? 

a 

S 

Amt. 

pd. 

” 1 * 

Is 

£ 

IS 

Reins Co. code 

Mo. 

U 

> 

Mo. 

hi 



























































Account charged. 
No. R 63562. 


Auditor. 


Bookkeeper_Stat. Dept.- 


Overtime 


2-26-34—5:00 p. in. to 9 : 30 p. m_4: 00 

2-27-34—5: 00 p. m. to 10:00 p. m_4: 30 

2- 28-34—5: 00 p. m. to 10: OO p. m--4: 30 

3- 1-34—5:00 p. m. to 10:00 p. m _4:30 

3- 5-34—5: 00 p. m. to 10:15 p. m __4: 45 

3^ 7-34—5: 00 p. m. to 10:45 p. m-5:15 

3- 8-34—5: 00 p. m. to 9 :30 p. m_4: 00 


31:30 


280 James S. Rennie, 

910 17th St. NW ., 'Washington , D. C., March IS , 1931},. 

Attention of Mr. Galantine: 

The stenographic work at the Adkins & Ainley, Inc., Agency, had 
accumulated to such an extent that we were at least two weeks be¬ 
hind. My first thought was to employ some one to come in and 
help out, but this question was eliminated due to the fact that there 
was no room for extra clerks. Miss Wilson, who is taking care of 
this work at the present time volunteered to give her services after 
office hours in an effort to dispose of this accumulative work. Miss 
Wilson at the present time has devoted seven of her evenings to this 
work and I have agreed to pay $1.50 for each evening. 
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I am forwarding draft #R-63562 to the order of Dorothy Wilson, 
in the amount of $10.50 to the Cashier’s Department with a memoran¬ 
dum showing the exact amount of overtime. This was | the only way 
possible to catch up with this work and I trust my actfion will meet 
with your approval, and that you will advise the Cashier’s Depart¬ 
ment to “O. K.” this payment. 

Yours truly, 


JSR;dw 
File J. S. R. 
M 


Adjuster. 


281 Globe Indemnity Company, 

150 'William Street , New\York City. 

Dear Mr. Rennie: We are all shocked at the news df your condi¬ 
tion and sincerely trust that by the time you receive this note that 
your condition has improved. 

We are making arrangements to take care of your! work and do 
not want you to worry about it at all. 

If you will advise Albert Phillips as to when you desire to have 
us send your salary checks we will take care of it. 

We will also arrange to have Mr. Sullivan keep in tcjuch with you. 
Please do not worry about the office—you need all Vour strength 
in your effort to gain back your health. 

I shall be glad to hear from you at any time. 

With best wishes for a speedy recovery. 

Sincerely, 

W. H. {Galentine, 

May 8 th , 1934. 


282 Royal Indemnity Company, 

F. J. O’Neill, President, 

150 William Street , New York , Jyly 26, 1935. 

: Dear Mr. Rennie: After careful consideration we (have decided 
that it will be necessary to replace you in Washington.! 

We have endeavored to be fair in the matter of continuing your 
salary taking into consideration the length of your seirvice with the 
Company, but we feel that we will be unable to continue your salary 
after the first half of August. 

When you are able to return to work we will be glad to do any¬ 
thing we can to assist you in finding employment. 

We all regret exceedingly your misfortune. 

Yours very truly, 

W. H. Galentine, 

General Attorney. 

Mr. James S. Rennie, 

3828 Sequoia Avenue , Baltimore , Maryland. 

299-G. 

L 
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283 Plaintiff’s Exhibit C 

In the matter of the claim for compensation under the District of 

Columbia Workmen's Compensation Act 

Case No. 90*21-1 

James S. Rennie, claimant 


vs. 

Royal Indemnity Company, employee: Globe Indemnity 

Company, insurance carrier 

Compensation Order—Award of Compensation 

Such investigation in respect to the above-entitled claim having 
been made as is considered necessary, and a hearing having been duly 
held in conformity with law, the Deputy Commissioner makes the 
following 

findings of fact 

That on the 5th dav of Mav 1934 James S. Rennie, the claimant 
herein, was in the employ of the employer above named, whose ad¬ 
dress is 917 Fifteenth Street Northwest, Washington, District of 
Columbia; that the employer was subject to the provisions of an 
Act of Congress approved May 18, 1928, entitled “An Act to pro¬ 
vide compensation for disability or death resulting from injury to 
employees in certain employments in the District of Columbia and 
for other purposes”; that the liability of the employer for compen¬ 
sation under the said Act was insured by the Globe Indemnity Com¬ 
pany; that on the said date the claimant herein while in the employ 
of the employer above named as a claim adjuster suffered an attack 
of angina pectoris resulting in his total disability and that said 
disability has been continuous and still exists; that for about nine 
months prior to May 5, 1934, the claimant herein had been suffering 
from frequent violent headaches, fatigue, insomnia, and heartburn; 
that due to the increased amount of work that was given to the 
claimant to do prior to this date, the claimant was compelled 
284 to take work home nights and to work overtime in the office, 
and in spite of the extra time he was compelled to put in by 
reason of the extra amount of work loaded upon him, he was unable 
to handle the said work properly; that the said working conditions 
caused the claimant to suffer from nervous strain and fatigue; that 
by reason of the extra amount of work he was compelled to do and 
the nervous strain suffered by reason thereof the claimant sustained 
an injury which arose out of and occurred in the course of his em¬ 
ployment and resulted in his disability within the meaning of the 
Act; that the claimant was suffering from a preexisting disease 
known as arterio-sclerosis; that the arteriosclerosis which was pre¬ 
existent formed the basis for the angina pectoris, and that the an¬ 
gina pectoris was naturally followed by coronary thrombosis, and 
that the attack of angina pectoris which occurred April 28, and/or 
May 5, 1934, and was followed by the coronary thrombosis of May 
5 , was precipitated by overwork and emotional strain resulting from 


overwork the 
as in need of 
oyer also had 
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the large amount of work the claimant was called u]?on to do as 
described above; that the insurance carrier objected to! the payment 
of compensation on the ground that the claimant hp,d not given 
notice as provided in Section 12 of the Act. 

It is found that the employer had knowledge of the 
claimant was compelled to do, and that the claimant w|f 
assistance in his office to carry on his work; that the empl 
knowledge within thirty days of the fact that the claijnant suffered 
a collapse on May 5, 1934; that the employer had every privilege of 
determining the merits of the case at the time, and it jis found that 
the rights of the employer have not been prejudiced by (reason of the 
failure of the claimant to make a formal report withi|n thirty days 
from the date of his collapse, as provided in Section 1(2 of the Act; 

that the claimant therefore is excused on the ground that at 
285 the time of his collapse he did not know the seriousness of his 
condition, and the facts of the relation between ijiis occupation 
and his condition was not made known to the claimant! immediately; 
that the employer continued to pay wages to the claiifiant from the 
date of injury to August 15,1934, regardless of the fact tihat the claim¬ 
ant was totally disabled; that the employer is entitledIto take credit 
for compensation on account of wages paid to the claimant for the 
period beginning May 5, to August 1*5, 1935, inclusive, a period of 
14% weeks, at the rate of $25.00 per week, amounting t6 $367.86; that 
the wages of the claimant were admitted as $41.50, and the claimant is 
entitled to compensation in the maximum amount prjovided by the 
Act, namely, $25.00 per week; that the claimant is entitled to compen¬ 
sation for disability from May 5, 1934, to and including November 1, 
1935, a period of 78 weeks, at the rate of $25.00 per week, amounting 
to $1,950.00, less a credit of $367.86 paid by the employer, leaving a 
balance of $1,582.14, which amount is due and payable forthwith; 
that the claimant is entitled to medical treatment, etc., as provided in 
Section 7 of the Act; that Attorney James E. McCabe jrendered legal 
services in behalf of the claimant and for such services his fee is 
approved as reasonable in the amount of $250.00. 

Upon the foregoing findings of fact, the Deputy i Commissioner 


makes the following 


AWARD 


That the employer, Royal Indemnity Company, ana the insurance 
carrier, Globe Indemnity Company, shall pay to the claimant herein 
compensation as follows: for temporary total disability from May 5, 
1934, to November 1, 1935, both dates inclusive, a pericpl of 78 weeks, 
at the rate of $25.00 per week, amounting to $1,950.00, less a 
286 credit of $367.86 for wages for the period beginning May 5 to 
August 15, 1935, inclusive, leaving a balance of $1,382.14, which 
amount is due and payable forthwith; and shall continue to pay com¬ 
pensation beginning November 2, 1935, at the rate of ,$25.00 a week, 
payable every two weeks during the period of disability or until 
further order of the Deputy Commissioner; shall pay to Attorney 
James E. McCabe for legal services rendered in behalf of the claimant 
the sum of $250.00, which amount shall constitute a lien upon and 
shall be paid out of the unpaid installments of compensation to which 
the claimant is entitled; and shall furnish such necessary medical, 
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surgical, and hospital care and treatment as the nature of the injury 
and the process of recovery may require. 

Given under my hand at Washington, D. C., this sixth day of 
November 1935. 

R. J. Hoage, 

Deputy Commissioner , 
District of Columbia Compensation District. 

28T Order permitting intervention of James S. Rennie as 

party defendant 

Filed December 5, 1935 

******* 

This cause coming on to be heard upon motion made by counsel 
for the intervention of the petitioner, J ames S. Rennie, in the above 
entitled cause, and on showing made to the Court, it is by the Court 
this fifth day of December 1935, 

Ordered, that J ames S. Rennie be and is hereby permitted to inter¬ 
vene in the above entitled cause as a party defendant. 

Jennings Bailey, Justice. 

We consent: 

Frost, Myers & Towers, 

Per N. B. Frost, 

Attys. for Plaintiffs. 

Allen J. Krouse. 

Asst. U. S.. Atty ., Atty. for Hoage. 

Motion to dismiss bill of complaint for injunction 
Filed December 13, 1935 

******* 

Now come the defendant, Robert J. Hoage, deputy commissioner, 
United States Employees’ Compensation Commission, by his attor¬ 
neys, and James S. Rennie, intervening defendant, by his attorney, 
and move this Honorable Court to dismiss the bill of complaint filed 
herein for the following reasons: 

1 . That the bill of complaint filed herein does not state a cause of 
action and does not entitle the plaintiffs to any relief in law or 
equity. 

2 . That the bill of complaint with exhibits, including the 
288 transcripts of testimony, made a part of the bill as plaintiffs’ 
exhibits B-l and B-2, shows that the findings of fact and 
award of the deputy commissioner, as contained in the compensa¬ 
tion order, award of compensation, filed November 6, 1935, com¬ 
plained of in the bill, and annexed thereto as plaintiffs’ exhibit “C”, 
are supported by competent and substantial evidence, and should, 
therefore, be regarded as final and conclusive; that said findings and 
award being supported by evidence as shown by the testimony an¬ 
nexed to the bill, are not arbitrary, capricious, and unreasonable, as 
alleged in the bill. 

3. That as shown by the bill of complaint, and the transcripts of 
testimony made a part thereof, the employee, James S. Rennie, sus- 
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tained an injury on May 5,1934, which arose out of and in the course 
of his employment by the Royal Indemnity Company, within the 
purview of section 2 (2) of the District of Columbia workmen’s 
compensation law. 

4. That as shown by the bill of complaint, and exhibits thereto 
annexed, the deputy commissioner did not err, as alleged, in excusing 
under section 12 (d) of said compensation law the failure of the 
employee, James S. Rennie, to file written notice of injury within 
30 days from the date thereof; that, moreover, the Employer had 
prompt knowledge of the injury sustained by the said Rennie and 
the deputy commissioner properly determined from the evidence that 
the employer’s rights were not prejudiced by reason of the failure of 
said employee to file formal notice thereof, and properly exercised 
his discretion in excusing failure to give written notice. 

5. That the compensation order complained of is in all respects 

in accordance with law. 

289 6. For such other good and sufficient reasoijs as may be 

shown. 

Leslie C. Garnet, 

United States Attorney, 

Allen J. Krouse, 

Assistant United States Attorney , 

Attorneys for Defendant R. J. Hoage. 

James E. McCa|be, 

Attorney for Intervening Defendant , Jarries S. Rennie. 

Final decree for 'permanent injunction 
Filed February 6, 1936 | 


This cause having come on for hearing upon the defendants’ mo¬ 
tion to dismiss the bill of complaint herein filed, aijid the Court 
having been of the opinion that the compensation awkrd embodied 
in the order filed by the Deputy Commissioner on November 6th, 
1935, was “not in accordance with law” as in the billj alleged, and 
having ordered that said motion be overruled; and said defendants 
electing to stand on said motion and declining to answef or otherwise 
plead to the bill of complaint herein, it is, by the Court, this 6th day 
of February 1936, 

Adjudged, ordered and decreed, that the compensation order and 
award filed November 6th, 1935, described in said bill of complaint is 
not in accordance with law, and that it be and is hereby set aside; 
and that the said defendants be and they hereby are 
restrained and enjoined from enforcing said compensai: 
whole or in part, as prayed by the said bill of complaint. 

Alfred A. Wheat, 

Chief Justice. 


permanently 
ion order, in 


290 From the foregoing decree the defendants by I their counsel 
note an appeal in open court to the United States Court of 
Appeals; whereupon the bond for costs for the defendant James S. 
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Rennie, is hereby fixed at One Hundred Dollars ($100.00), or Fifty 

Dollars ($50.00) cash. . . ^ 

Alfred A. Wheat, 

Chief Justice. 

Approved as to form: 2/6/36. James e McCabE) 

Attorney for Defendant Rennie. 


Memorandum 
February 18, 1936 

Bond on appeal ($100) approved and filed. 

Assignments of error 
Filed February 21, 1936 

* * * * * * * 

Now come the defendants Robert J. Hoage, Deputy Commissioner, 
United States Employees’ Compensation Commission, and James S. 
Rennie, by their respective counsel of record and assign the following 
errors by the Court: 

1 . The Court erred in holding that the findings of fact and award 
of the defendant Deputy Commissioner were not supported by com¬ 
petent and substantial evidence. 

2 . The Court erred in holding that the findings of fact and the 
award of the defendant Deputy Commissioner were not in accordance 
with law. 

3. The Court erred in holding that the findings of fact and 
award of the defendant Deputy Commissioner were not final and 

conclusive. 

291 4. The Court erred in holding that the defendant James S. 

Rennie did not suffer an injury which arose out of and occurred 
in the course of his employment, within the meaning of Section 2 (2) 
of the District of Columbia Workmen’s Compensation Act. 

5. The Coiirt erred in vacating and setting aside the award of the 
defendant Deputy Commissioner and in enjoining the enforcement 
thereof. 

6 . That the Court erred in holding that due notice of injury was 
not given by the employee James S. Rennie as required by Section 
12 of the Compensation Act, and that the Deputy Commissioner was 
not justified in excusing lack of due notice under the said section. 

7. The Court erred in overruling the defendants’ motion to dismiss. 

8 . The Court erred in other respects apparent of record. 

Leslie C. Garnett, 

United States Attorney , 

Allen J. Krouse, 

Assistant United States Attorney , 
Attorneys for defendant R. J. Hoage. 

James E. McCabe, 

Attorney for defendant James S. Rennie. 

Service of copy of the above assignments of error accepted this 

21 day of February 1936. „ ,, p ™ 

J Frost, Myers & Towers, 

Norman B. Frost, 

Attorneys for Plaintiffs. 
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292 Stipulation 

Filed February 24, 1936 I 

* * * * * *| * 

It is hereby stipulated and agreed by and between Counsel for the 
plaintiff and defendants that the transcript of testimony before the 
Deputy Commissioner annexed to the bill of complaint herein may 
be incorporated in the transcript of record on appeal. 

Leslie C. Garnett, 

United States Attorney , 

Allen J. Krouse, 

Assistant United States Attorney , 
Attorneys for Defendant R. J. Hoage. 
James E. McCabe, 

Attorneys for Intervening Defendant , James S. Rennie. 

Frost, Myers & Towers, 

Attorneys for Plaintiffs. 

Designation of record 

\ 

Filed February 21, 1936 j 

* * * * * f * 

Now come Robert J. Hoage, Deputy Commissioner J United States 
Employees' Compensation Commission, and James IS. Rennie, by 
their counsel of record, the appellants in the above I entitled cause, 
and designate the parts of the record which they tlesire to have 
included in the transcript, said parts being considered sufficient 
for the determination of the questions raised on appeal, namely: 

1 . Bill of complaint for injunction, including exhibits. 

2. The transcript of testimony before the Deputy j Commissioner, 

including exhibits. 

293 3. Order permitting intervention of James S. Rennie. 

4. Motion to dismiss. 

5. Final decree for permanent injunction, noting jof appeal, and 
fixing bond for deposit for costs. 

6. Memorandum showing filing of bond for costs ok appeal. 

7. Assignments of error. 

8 . This designation of record. 

Leslie C. Garnett, 

United St-a-tes Attorney, 

Allen J. KroiUe, 

Assistant United States Attorney , 
Attorneys for defendantR. J. Hoage. 

James E. McCabe, 

Attorney for defendant Janies S. Rennie. 

• Service of copy of the above Designation of Recoifd accepted this 
21st day of February 1936. 

Frost, Myers & Towers, 
Norman B. F rost, 

Attorneys for Plaintiffs. 
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*294 Supreme Court of the District of Columbia 

United States of America, 

District of Columbia , ss: 

I. Frank E. Cunningham, Clerk of the Supreme Court of the 
District of Columbia, hereby certify the foregoing pages, numbered 
from 1 to 293, both inclusive, to be a true and correct transcript of 
the record, according to directions of counsel herein filed, copy of 
which is made part of this transcript, in cause No. 60063 in Equity, 
wherein Royal Indemnity Company, a corporation, and Globe In¬ 
demnity Company, a corporation, are Plaintiffs and Robert J. Hoage, 
Deputy Commissioner, District of Columbia District, U. S. Em¬ 
ployees’ Compensation Commission, is Defendant, as the same re¬ 
mains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
9th day of April 1936. 

[seal] 

Frank E. Cunningham, 

Clerk. 

By Chas. B. Coffin, 

Assistant Clerk. 

(Endorsement on cover:) District of Columbia Supreme 
Court. No. 6687. Robert J. Hoage, Deputy Commissioner, 
District of Columbia District, U. S. Employees’ Compensation Com¬ 
mission, et al., appellants, vs. Royal Indemnity Company, a Cor¬ 
poration, et al. United States Court of Appeals for the District of 
Columbia. Filed Apr. 9, 1936. Moncure Burke, Clerk. 
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In the United States Court of Appeals 
for the District of Columbia 


No. 6687 


Robert J. Hoage, Deputy Commissioner, [Dis¬ 
trict of Columbia District, U. S. Employees' 
Compensation Commission, and James S. Jen¬ 
nie, appellants 

v. I 

Royal Indemnity Company, a Corporation^ and 
Globe Indemnity Company, a Corporation, 
appellees 


APPEAL FROM THE SUPREME COURT OF THE DISTRIC\ 

COLUMBIA 


T OF 


BRIEF OF APPELLANTS 


STATEMENT OF CASE 

I 

This cause arises as the result of an awarcjl of 
workmen’s compensation to James S. Rennie uijder 
the provisions of the compensation law of the ^Dis¬ 
trict of Columbia; namely, the Longshoremen’s ^nd 
Harbor Workers’ Compensation Act (U. S. C.j A., 
Title 33, Chapt. 18), as made applicable in the Dis¬ 
trict of Columbia by the Act of May 17,1928 (ij. C. 
Code, Title 19, Chapt. 2). The Act will be referred 

to hereinafter as the 4 ‘compensation law.” 

a) 
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James S. Rennie, the employee who suffers dis¬ 
ability, was employed as a claim adjuster by the 
Royal Indemnity Company, an insurance company. 
While so employed by this employer, he became 
totally disabled as the result of an attack of angina 
pectoris which occurred on May 5,1934, and which 
was the culmination of physical and mental or ner¬ 
vous strain and fatigue due to overwork that had 
existed for a considerable period of time preceding 
his collapse. 

On March 8,1935, Mr. Rennie filed with the dep¬ 
uty commissioner a claim for compensation for dis¬ 
ability incurred while so employed as a claim 
adjuster, and a formal hearing upon the claim was 
held before the deputy commissioner on July 10, 
1935, which was continued to July 18, 1935. The 
testimony taken before the deputy commissioner is 
contained in the transcript of record page 7 to page 
129, inclusive. Upon the evidence appearing in the 
record the deputy commissioner filed a compensa¬ 
tion order on November 6,1935, awarding compen¬ 
sation to Mr. Rennie. A copy thereof appears in 
the transcript of record beginning page 130. 

Thereafter, and pursuant to the right given in 
section 21 (b) of the compensation law, the em¬ 
ployer and its insurance carrier, appellees herein, 
on November 16, 1935, filed a bill of complaint in 
the lower court in which they sought to have the 
court set aside the compensation order of Novem¬ 
ber 6, 1935. In the bill it was alleged in substance 
(1) that the disability suffered by Mr. Rennie was 
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not an “injury” within the meaning of the j com¬ 
pensation law, and (2) that the finding of f^et of 
the deputy commissioner excusing the employee’s 
failure to file “claim” within 30 days, as required 

by section 12 of the Act, is erroneous. 

■ 

The case came on to be heard before the (phief 
Justice in the lower court on a motion to dismiss 
the bill of complaint which was filed by the deputy 
Commissioner and the employee, and the Chief 
Justice held that the motion should be denied, 
which in effect constituted a holding that Rennie 
had not sustained an “injury” within the meting 
of the Act, and that therefore the compensation 
order should be set aside. A final decree grafting 
a permanent injunction and setting aside the com¬ 
pensation order was signed by the court on Febru¬ 
ary 6,1936. It is from this decree that the present 
appeal is taken. 

QUESTIONS INVOLVED 

The principal question before this Honorable 
Court is whether, on the facts found by the 
commissioner, which are amply supported 
testimony and other evidence in the transcript of 
record, as a matter of law James S. Rennie,, the 
employee, sustained an injury within the meafuing 
of section 2 (2) of the District of Columbia work¬ 
men’s compensation law, which reads as follows: 

Sec. 2. When used in this Act— 

(2) The term “injury” means accidental 
injury or death arising out of and in the 
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Course of employment, and such occupa¬ 
tional disease or infection as arises natu¬ 
rally out of such employment or as naturally 
or unavoidably results from such accidental 
injury, and includes an injury caused by the 
willful act of a third person directed against 
an employee because of his employment. 

A subsidiary question was also raised in this case 
by paragraph 14 of appellees’ bill, namely, whether 
the deputy commissioner erred in excusing the fil¬ 
ing of “claim” within 30 days, as required by sec¬ 
tion 12 of said Act. The pertinent provisions of 
the compensation law with respect to notice of 
injury read as follows: 

Sec. 12. (a) Notice of an injury or death 
in respect of which compensation is payable 
under this Act shall be given within thirty 
days after the date of such injury or death 
(1) to the deputy commissioner in the com¬ 
pensation district in which such injury 
occurred and (2) to the employer. 

(d) Failure to give such notice shall not 
bar any claim under this Act (1) if the em¬ 
ployer (or his agent in charge of the busi¬ 
ness in the place where the injury occurred) 
or the carrier had knowledge of the injury or 
death and the deputy commissioner deter¬ 
mines that the employer or carrier has not 
been prejudiced by failure to give such 
notice, or (2) if the deputy commissioner 
excuses such failure on the ground that for 
some satisfactory reason such notice could 
not be given; nor unless objection to such. 
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failure is raised before the deputy commis¬ 
sioner at the first hearing of a claim for com- 
pensation in respect of such injury or death. 

ARGUMENT AND AUTHORITIES 

The question for this Honorable Court to cjecide 
is whether Mr. Rennie, insurance claim adjuster 
for the Royal Indemnity Company, sustained an 
“injury” within the meaning of the section <jf the 
compensation law which is quoted above. TM con¬ 
tention of the employer and insurance carrier in 
the litigation below was that the deputy coijimis- 
sioner committed error of law in finding “th^t by 

i 

reason of the extreme amount of work he (Rehnie) 
was compelled to do and the nervous strain] suf¬ 
fered by reason thereof the claimant suffered an 
injury which arose out of and occurred in the 
course of his employment and resulted in hi^ dis¬ 
ability within the meaning of the Act”, and f that 
the attack of angina pectoris which occurred April 
28, and/or May 5, 1934, and was followed by the 
coronary thrombosis of May 5th, was precipitated 
by overwork and emotional strain” (R. 3). There 
can be little dispute, so far as the testimony is 
concerned, that there is ample evidence that Mr. 
Rennie was very much overworked and that ^rior 
to the time of his collapse he suffered extrepiely 
from the effects of such overwork and worry ajs the 
result of a great accumulation of work imposed 
upon him by his employer. The real question in 
this case is not that there is no evidence of <Wer- 
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work or as to the other matters pertaining thereto, 
but that notwithstanding the evidence of overwork 
and physical and mental strain incident thereto, 
whether Rennie did sustain an injury within the 
meaning of the Act, as defined above. 

This Court has applied and is well aware of 
the rule of law applicable with respect to the local 
compensation law to the effect that the facts found 
by the deputy commissioner are not reviewable 
upon appeal, where there is any competent evi¬ 
dence to support the findings made, and that the 
findings of fact of the deputy commissioner if sup¬ 
ported by evidence shall be regarded as final and 
conclusive. 

The law is well settled in this respect in this 
jurisdiction by the following cases: Voehl v. In¬ 
demnity Insurance Company of North America, 
53 S. C. R. 380, 288 U. S. 162, decided February 
6, 1933; New Amsterdam Casualty Company v. 

i _ 

Hoage, deputy commissioner, 62 Fed. (2d) 468, 
certiorari denied February 20, 1933, 53 S. C. R. 
400, 288 U. S. 608; Hoage, deputy commissioyier, v. 
Employers’ Liability Assurance Corporation, Ltd., 
64 Fed. (2d) 715, certiorari denied October 9, 
1933, 54 S. C. R. 54; Powell v. Hoage, deputy com¬ 
missioner, 57 Fed. (2d) 766, decided March 21, 
1932; Crowell, deputy commissioner, v. Benson, 
285 U. S. 22, 52 S. C. R. 285, decided February 23, 
1932; Jules C . L’Hote et al. v. Crowell, deputy com¬ 
missioyier, 286 U. S. 528, decided April 25, 1932; 
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I 

Del Vecchio v. Bowers, 56 S. C. R. 190, 296 jj. S. 
280. ! 

The court below was apparently satisfied ps to 
the sufficiency of the evidence to support the jfind- 
ings of fact relating to the overwork, but concluded 
that notwithstanding the fact of overwork, as a 
matter of law there had been no “injury” within 
the meaning of the provisions of section 2 (2) of 
the compensation law quoted above. 

In order that the court may have an adequate 
picture of the facts in this case, the following Num¬ 
mary is given from the record: i 

Mr. Rennie at the time disability was incurred 

i 

was 48 years of age, and had first started work) for 
the Royal Indemnity Company in May 1932, pav¬ 
ing been placed in charge of the claim adjustment 
department in Washington, which consisted of Sev¬ 
eral offices (R. 10). At that time the cases of j the 
office ran from about 100 to 110 a month, whicjh it 
was not hard for him to handle (R. 11). There¬ 
after, however, other adjustment work was under¬ 
taken and the number of cases referred to him 

i 

monthly increased steadily as the business gfew 
(R. 13). The cases assigned to him jumped from 
about 100 a month to more than 250 cases a mo\ith 
at the time that he made his last report prior to ihis 
collapse from overwork (R. 14). During this pe¬ 
riod of increasing work no help was given to Mr. 
Rennie, other than some help given to him abbut 
October 1933 on certain damage claims (R. 22). 
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Mr. Rennie was reported to the home office “on 20 
occasions’’ for not settling claims soon enough, and 
his work continued to get behind although he was 
given no help and notwithstanding long continued 
overwork practically every night in the week (R. 
21). It was testified, and not disputed, that a claim 
adjuster handling his vrork properly can handle 
only from about 75 to 100 cases a month (R. 108 to 
111). In the present instance the cases mounted 
steadily until at the time of his collapse Mr. Rennie 
was handling more than 250 cases a month, a great 
number of eases in excess of a claim adjuster’s 
normal capacity. 

Mr. Rennie’s hours of employment, were as a 
usual matter, from a quarter to nine every morn¬ 
ing, except Sunday, until 5: 30 or 6: 00 o ’clock p. m. 
in the evening, and thereafter he usually worked 
upon his cases at the office until 10: 00 o’clock p. m. 
or worked on the cases at home after leaving the 
office (R. 21). On Saturdays he generally worked 
until 3 or 4 o’clock in the afternoon and he fre¬ 
quently worked on Sunday (R. 21). The extensive 
overwork began between eight and nine months 

i 

prior to his collapse and the physical results be¬ 
came manifest by frequent violent headaches, 
heartburn, tired condition, and worry due to fail¬ 
ure to keep his work up to date (R. 21-23). He 
did not sleep well; he testified that he went to bed 
about 11: 30 or 12 o’clock p. m. and that he would 
awaken about 5 o’clock in the morning with a head- 
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ache and was unable to sleep thereafter (1^. 24). 
The complaints and telephone calls from thp home 
office, as well as visits by representatives of tie em¬ 
ployer, were a source of great worry (R. 2^-25). 
He was told by his physician about a week before 
he collapsed, namely, on April 28, 1934, that he 
would have “to slow up”, and as a consequejnce of 
this advice he immediately wrote to his homp office 
and requested his vacation time to be advanced so 
that he might rest (R. 26). A week later he col¬ 
lapsed, during his working hours, at about jll: 30 
on Saturday, May 5. At the time of his cpllapse 

i 

he stated that “everything turned black, and;I had 
terrible pains in my chest.” Mr. Rennie v^as re¬ 
moved immediately to the George Washington 
Hospital (R. 27) ; he has since been unable toj work 
and no doubt suffers permanent total disability and 
will continue to suffer such disability. At the| hear¬ 
ing Mr. Rennie testified that at that time the em¬ 
ployer had three men doing the work whiph he 
formerly was required to do (R. 31). j 

The medical testimony amply supports thd find¬ 
ings of fact of the deputy commissioner relative to 
the causal relationship between the disability suf- 

i 

fered by Mr. Rennie and his employment. Dr. 
L. T. Gager, who specializes in internal medicine 
and cardiology, and who had examined Mr. Riennie 
a week before the final attack of angina pedtoris 
and who had treated Mr. Rennie since his Attack 
on May 5, 1934, testified that: “My opinion is that 
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excessive work and strain induced a premature 
change in his (Rennie’s) coronary arterial sys¬ 
tem. That is my personal opinion, and it is the 
experience of a good many men who are students 
of the heart” (R. 35). The physician further testi¬ 
fied that overwork, worry, and emotional strain 
produce a spasm in a susceptible coronary artery 
and results in the disturbance of the vasomotor 
system bringing about angina pectoris (R. 35). 
This physician testified that for practical purposes 
Mr. Rennie is totally disabled (R. 36). Dr. Gager 
also testified that the overwork and worry were 
the precipitating factors which brought about the 
employee’s collapse (R. 42). Dr. Courtney, who 
testified as a witness for Mr. Rennie, and who had 
examined him before the attack of May 5, 1934, 
testified that the angina pectoris was brought on 
by the conditions of his employment (R. 42^L4). 

The foregoing brief narration of the testimony 
sums up the causes of the employee’s collapse, 
shows the causal relationship between the employ¬ 
ment and the disability, and also should satisfy the 
court that there is evidence in the record to sup¬ 
port the deputy commissioner’s findings of fact. 
There is much other evidence in the record of a 
cumulative nature which has not been referred to, 
as it is believed that the court will be more inter¬ 
ested in the question of law which it has before it. 

The case before the Court for consideration is 
that of a 4 ‘white collar worker”, one who exercised 
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his brain instead of his muscle, and who! as the 
result of overwork, worry, strain, and fatigue is 
now a casualty of his particular business, th^ insur¬ 
ance business. Had Mr. Rennie been a jnanual 
laborer, and had his heart collapsed as the result of 
long continued physical strain or overwork re¬ 
sulting from such manual labor, there wcluld be 
little doubt of the compensability of such a case. 
This Honorable Court had before it recently an 
almost identical case, so far as the cause of collapse 
is concerned, in the case of Commercial Casualty 
Insurance Company v. Hoage, deputy commis¬ 
sioner, 75 Fed. (2d) 677, certiorari denied, 55 
S. C. R. 645, in which the collapse was caused, not 
by mental strain or worry or long houijs, but 
through the continued use of the muscles by lifting. 
In this case the court, following the overwhelming 
weight of opinion holding that heart failure flue to 
strains from lifting is compensable, made tljie fol¬ 
lowing statement: 

Here, as we have seen, deceased ha(L con¬ 
tinued uninterruptedly to do his jolb for 
many years. Of a sudden and while lie w~as 
expending all of his strength and energy and 
giving the best there was in him to the per¬ 
formance of a task which required exertion 
of great physical strength, he collapsecj. He 
had drawn the last ounce of strength I from 
his diseased heart. * * * 

The learned counsel for the appellees in the pres¬ 
ent case was counsel in the case just cited, atid he 
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argued very ingeniously that no “injury” was sus¬ 
tained in that case because the case was much like 
the gradual withdrawal of a sum of money depos¬ 
ited in a bank; that wdiile it lasts it may be drawm 
on and when it is gone, the account is closed. 
(Likewise, in the present case it is said that Mr. 
Rennie did not suffer an “injury” within the 
meaning of the statute.) In disposing of the con¬ 
tention of plaintiff’s counsel the court said: 

But the insurance carrier’s position is 
that the autopsy disclosed that there was no 
traumatic injury to the heart, and, based on 
this finding, counsel argues that there was 
neither injury nor accident involved in the 
condition which developed in the evening of 
deceased’s last day at the store. He tells us 
that the case is much like the gradual with¬ 
drawal of a sum of money deposited in a 
bank. While it lasts, it may be drawn on; 
when it is gone, the account is closed. And 
so he says in the case of deceased the gradual 
strain on his heart for years had exhausted 
its resistance and, vrhen it came, the collapse 
vras the result of all that had gone before, 
rather than the single event on the day in 
question. And there is medical opinion in 
the record to sustain this view, but to adopt 
it, as appellant asks us to do, vre should have 
ourselves to weigh the evidence and deter¬ 
mine where the preponderance lies, and this 
the statute does not permit. 

Claimant’s medical opinion is that there 
was an injury and that it was accidental. 
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The family physician, after examining the 
report of the autopsy and from his personal 
knowledge of the case in the treatment of 
the patient for a year, says the strain of 
lifting caused the injury and the injury re¬ 
sulted in death. Other physicians support 
this conclusion. One of them said ijhat a 
person with a diseased heart was more likely 
to suffer injury through heavy lifting than 
one with a normal heart, and that such 
heavy lifting would create the pathologic 
damage to the heart shown by the autopsy 
to be present in this case. 

In view of all this, we cannot say!there 
is no evidence to sustain the award, ft has 
been held a number of times, and we think 
correctly, that an accidental injury may 
occur notwithstanding the injured is then 
engaged in his usual and ordinary work, 
and likewise that the injury need not be 
external. It is enough if something un¬ 
expectedly goes wrong within the Human 
frame. And so, an award of damages has 
been sustained in a case in which injured 
was lifting a weight resulting in the break¬ 
ing of a blood vessel, or the straining of a 
muscle, or in hernia. Hence it is that ^acci¬ 
dental injury’ 7 includes any injury which 
is unexpected or not designed, and just as 
much includes injury sustained by an em¬ 
ployee subject to physical infirmities as in¬ 
jury to one who is strong and robust. 

The District of Columbia workmen’s compen¬ 
sation law is perhaps the most liberal of allj com- 
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pensation laws in the United States in relation to 
the definition of the term “injury.” It is more 
liberal in this respect than the New York work¬ 
men’s compensation law. In many State work¬ 
men’s compensation laws such term is defined to 
mean “injury by violence to the physical structure 
of the body and such diseases and infections as re¬ 
sult therefrom”, or by similar definitions. Section 
2 (2) of the local workmen’s compensation law de¬ 
fines the term “injury” as meaning accidental in¬ 
jury or death arising out of and in the course of 
employment, and such occupational disease or in¬ 
fection as arises naturally out of such employment, 
or as naturally or unavoidably results from such 
accidental injury. It is doubtful whether Con¬ 
gress could have used language making the term 
any broader, and in view of the cardinal principle 
of liberality of construction the term should be 
construed so as to include within the meaning of the 
term “injury” all disability proximately caused 
by the conditions of the employment. In other 
words, whenever causal relationship between dis¬ 
ability and the employment is shown by the evi¬ 
dence, a compensable “injury” exists. 

It was upon this theory that this Honorable 
Court sustained the award of compensation in the 
case of Hoage, deputy commissioner, v. Employers’ 
Liability Insurance Corp., 64 Fed. (2d) 715, cer¬ 
tiorari denied October 9, 1933, 54 S. C. R. 54. In 
that case, which involved diseased arteries in an 
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employee’s leg which were affected from tipie to 
time by changes in temperature at the employer’s 
ice cream manufacturing plant, this Court, | after 
carefully considering the question as to what con¬ 
stitutes an “injury”, came to the following con¬ 
clusion with respect to the compensability oj: that 
case, stating a premise with respect to which the 
argument set forth above agrees; namely, thjat an 
injury exists when the disability was proxiniately 
caused by the conditions of the employment. I The 
statement referred to is as follows: j 

We therefore reach the conclusionj that 
the deputy commissioner was correct in 
holding that the amputation was proxi- 
mately caused by the condition of employ¬ 
ment. | 

The following additional paragraphs are qjioted 
from the opinion in that case, in view of th^ fact 
that both cases are very closely parallel: 

The deputy commissioner, as we have 
pointed out, found as a fact that the medi¬ 
cal evidence showed that exposure to 
thermic changes such as obtained in this 
case would aggravate a pre-existing condi¬ 
tion of arteriosclerosis and precipitate a^ con¬ 
dition such as that suffered by Kerper,jand, 
as we have already said, this conclusion is 
sustained by substantial evidence. It is the 
universal holding of the courts in compensa¬ 
tion cases that the fact that an employee is 
diseased does not bar his right to recover 
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for accidental injury notwithstanding, ex¬ 
cept for such diseased condition, the injury 
would not have occurred. The reason of 
this is stated to be that the diseased condi¬ 
tion of the employee is not the cause of the 
injury but merely a condition which enables 
the cause to become operative. Mutual 
Life v. Bodge (C. C. A.) 11 F. (2d) 486, 
59 A. L. R. 1290; New Amsterdam Co. v. 
Shields (C. C. A.) 155 F. 54; R. cfc 0. R. R. 
v. Clark (C. C. A.) 59 F. (2d) 595. See, 
also, cases cited in notes, 19 A. L. R. 95, 
28 A. L. R. 204. And we held (Aetna Life 
Ins . Co. v. Hoage, Deputy Commissioner, 
decided February 6, 1933, 63 F. (2d) 818) 
that heat stroke is an accidental injury 
within the meaning of the federal act. And 
the Court of Appeals in the Fourth Circuit 
( B. & O. R. R. v. Clark, supra, page 598 
of 59 F. (2d)) referring to the same sub¬ 
ject, said: 44 Such an injury is accidental in 
that it is unforseen and unexpected. If it 
results from the conditions under which the 
work is carried on, there is no reason why 
it should not be held compensable. In such 
case, it is one of the casualties of the busi¬ 
ness ; and it is the purpose of the compensa¬ 
tion statutes to place the burden of such 
casualties upon the business and not upon 
the unfortunate employee.” 

And so in Beck Min. Co. v. Commission, 
88 Okl. 34, 211 P. 69, 28 A. L. R. 197, com¬ 
pensation was awarded to an elderly em¬ 
ployee affected with hardening of the 
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arteries, who suffered a stroke of apojjlexy 
while engaged in work requiring great 
physical exertion, on the ground thalj the 
continuous physical exertion was a contrib¬ 
uting cause. And in Jones Co. v. Industrial 
Commission, 303 Ill. 410, 135 N. E. 754,1755, 
it was held that a workman afflicted with 
arteriosclerosis overcome by exertions iiji the 
heat of a molding room as a result of Which 
he suffered a cerebral hemorrhage was en¬ 
titled to compensation because of accidental 
injury arising out of the employment. See, 
also, Hughes v. Trustees , 245 N. Y. 201, 
156 N. E. 665; Wheeling Corrugating (S\o. v. 
McManigal (C. C. A.) 41 F. (2d) 593; Mu¬ 
tual Life v. Dodge, supra; Aetna Ins. Co. 
v. Brand (C. C. A.) 265 F. 6, 13 A. L. R. 
657. The compensation statute does not 
require that there should be an unusual or 
extraordinary condition existing at the time 
of the injury or incident to it, and so the 
fact that other workmen may have gone| into 
these refrigerating rooms without injury 
does not affect the question. 

(3) The evidence definitely shows jthat 
the influence of the excessive cold on th0 leg 
and foot of appellant Kerper caused a 
numbness which on previous occasion^ he 
was able to shake off by the physical Exer¬ 
tion of stamping his foot and forcing a natu¬ 
ral flow of his blood, but that on December 
4th this result did not follow but that jpain 
and numbness increased until it became !nec- 

i 

essary to secure the services of a physician, 
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and what thereafter followed was the natu¬ 
ral result of what had previously occurred. 
In other words, on account of the diseased 
condition of the blood vessels, the frequent, 
daily exposure to the intense cold, culmi¬ 
nating in the work of December 4th, had set 
in motion a chain of circumstances resulting 
ultimately in the amputation of the leg. 
We think this was an unlooked for event and 
was therefore an accident—one of that na¬ 
ture described by Lord Loreburn in Clover, 
Clayton & Co . v. Hughes, L. R. Appeal 
Cases, 1910, page 242, where he said: “An 
accident arises out of the employment when 
the required exertion producing the accident 
is too great for the man undertaking the 
work, whatever the degree of exertion or 
condition of health.” 

As pointed out above, and as it is felt the court 
must agree, the evidence in the present case beyond 
dispute clearly shows that the employee’s disability 
was proximately caused by the conditions of his 
employment. This Court, in the decision referred 
to above, quoted with approval from the case of 
Baltimore & Ohio Railroad Co . v. Clark, deputy 
commissioner, 59 Fed. (2d) 595 (C. C. A. 4), in 
which the opinion of the Circuit Court of Appeals 
clearly emphasized that an injury exists “if it re¬ 
sults from the condition under which the work is 
carried on.” 

The term “injury” as used in the compensation 
law should not be given a narrow meaning, but 


should receive a broad and liberal construction,. 

i 

with a view of compensating the injured employee; 
Cowan v. Watson , 296 Pac. 974 (Okla. 1931). 
Doubt as to the compensability of an injury should 
be resolved in favor of the injured employee or pis 
dependent family (local case) ; Fidelity and C 
ualty Co. v. Burris, 59 Fed. (2d) 1042; 

W. L. R. 574. 

We have here a case of a “white-collar worker ” 
definitely disabled by his employment. Work¬ 
men’s compensation laws are for the benefit of pll 
workmen, whatever may be the nature of thdir 
employment or occupation. Cases like Mr. 
Rennie’s, however, do not occur every day. E^is 
particular case is quite unusual in that there w^s 
a breaking down of the body, not by muscular Ef¬ 
fort, but by fatigue, overwork, worry, and mental 
strain incident to a position of great difficulty, bjut 
not involving muscular activity to any great ex¬ 
tent. Certainly, the workmen’s compensation law 
was intended for the benefit of “white collar work¬ 
ers” to the same extent as those employed jin 

i 

manual pursuits. Disability just as severe ahd 
just as clearly related by proximate cause to the 
employment may exist in a case such as that pf 
Mr. Rennie’s, as this court found existed in the 
case of Commercial Casualty Insurance Company 
v. Hoage , 75 Fed. (2d) 677, also cited above. j 

Any other view of the purpose of the compensh- 
tion law would do violence to the cardinal principle 
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of liberality of construction, and in etfect would 
limit the application of the law in cases of like 
strains or similar disability to workers engaged 
in manual pursuits. We think that in this respect 
Congress intended two things in enacting the local 
workmen’s compensation law; namely, (1) that the 
law should be liberally construed in so far as the 
definition of the term “injury” is concerned, and 
(2) that the Act should cover the hazards of in¬ 
dustry affecting “white collar workers” to the 
same extent as employees engaged in manual pur¬ 
suits. 

While Mr. Rennie’s employment did not involve 
manual effort to any great extent, the strain which 
resulted in his collapse was not entirely mental. 
The record shows clearly that physical effort was 
put forth by him in attempting to cope with the 
work which it later took three men to perform; the 
late hours, excessive overtime, worry, etc., causing 
inability to sleep, all sapped his physical strength 
and brought about the crisis on May 5,1934. 

It is doubtful whether a case parallel on the facts 
to that of Mr. Rennie’s has been before any State 
court and wkere the court had to consider language 
as liberal as that in the local workmen’s compensa¬ 
tion law as to the meaning of the term “injury.” 
The following cases are cited as similar in prin¬ 
ciple : 

In the case of Thompson v. City of Bingham¬ 
ton, 218 N. Y. Supp. 355,218 App. Div. 451 (1926), 
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it was held that where the activities and neivous 
excitement of a school janitor caused by the sound¬ 
ing of a false alarm, which brought on an attack 
of heart trouble resulting in his death due tb the 
aggravation of the heart condition from which he 
had suffered for two years, an award of compen¬ 
sation to dependents was proper, notwithstanding 
the fact that no “traumatic” injury was sliown. 
In that case the court said: 

The excitement to which Thompson was 
subjected and his activity undoubtedly has¬ 
tened his death, brought his diseased heart 
condition to the climax. The over-excite¬ 
ment and exertion were the real proximate 
cause of his death. The acute dilation of 
the heart was the accidental injury. 

Similarly, the acute and disabling cardiac sjpasm 
and concurrent plugging of the coronary artery 
which occurerd on May 5, 1934, wdiile Mr. Rennie 
was engaged in his duties for his employer whs the 
accidental injury. The strain and worry [from 
overwork “was too great for the man undertaking 
the work”; Clover, Clayton & Co. v. Hughes, jL. R. 
cases, 1910, page 242 (the so-called “spanner” case, 
which is the leading English case cited almost uni¬ 
versally in this country). 

In the case of Pickerell v. Schumacher, 215 [4pp. 
Div. 745, affirmed 242 1ST. Y. 577,152 N. E. 43|, the 
claimant was driving a hearse uphill and in apply¬ 
ing the emergency brake to stop the hearse), the 
vehicle suddenly slipped back about 20 feet! and 
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turned into a bank without any apparent further 
mishap. The next morning the claimant suffered 
a stroke of cerebral apoplexy. An award of com¬ 
pensation on account of his death was sustained by 
the New York Court of Appeals. This case was 
decided by both courts without opinion. The court 
in the Thompson case, supra , commented upon the 
Picker ell case as follows: 

There was no physical injury to him other 
than the excitement. * * * In no sense 
did that claimant suffer a traumatic injury 
or physical strain. It was an accident that 
the brake failed to hold, but not an accident 
to him. The only accident to him was the 
mental nervous excitement due to the fail¬ 
ure of the brake and the consequent backing 
down hill of the hearse; and the apoplectic 
' stroke did not occur until the following 
morning. 

Similarly in Klein v. Len H. Darling Co., 217 
Mich. 485,187 N. W. 400, it was held that death due 
to mental shock from having accidentally killed a 
fellow employee was caused by an accident arising 
out of the employment. 

In Wicks v. Northland Milk & Ice Cream Co., 
239 N. W. 614 (Minn. 1931), a milk driver who 
had an unknown coronary sclerosis died after an 
attack of angina pectoris. It was held, in that 
case, that the death was compensable because the 
employment aggravated the disease. In that ease 
emotional and mental strain were two factors con¬ 
sidered by the court as precipitating the attack of 
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angina pectoris which resulted in the employee’s 
death. This' case is particularly important ir| that 
the court held that the question whether the disa¬ 
bility was causally connected with the employment 
was one of fact and within the exclusive province 
of the compensation administrator to determine. 

In Knock v. Industrial Accident Commission of 
Calif., 253 Pac. 712, it was held that death!of a 
ranch manager employed by a ranch company, 
which was caused by dilatation of heart precipi¬ 
tated or accelerated by the employee’s situation in 
high altitude was compensable, where the employee 
at such high altitude was inspecting certain j peat 
lands in the eourse of his employment. 

In the bill (R. 3) the employer and carrier allege 
error in the findings excusing claimant from iiling 
“claim” within 30 days as required by section 12 
of the Act. Section 12 does not relate to the filing 
of a “claim”, but does relate to the filing of “notice 
of injury.” In the present case the deputy com¬ 
missioner excused the failure of the claimant to 
file written notice of injury within 30 days, as 
required by section 12 (a) of the compensation 
law, on the ground that the rights of the employer 
had not been prejudiced by the failure to i^iake 
such report, that it had opportunity to determine 
the merits of the case at that time, and further¬ 
more that at the time of his collapse the claimant 
was not aware of the seriousness of his condition 
and the fact of the relationship between his!em¬ 
ployment and his physical condition (R. 131). 


24 


The contentions in the bill of complaint with re¬ 
spect to the deputy commissioner’s findings excus¬ 
ing the employee from filing notice of injury 
within 30 days as required by section 12 of the 
compensation law are clearly without merit. 
While formal notice of injury in writing within 30 
days was not given by the employee as required by 
section 12 of the law, nevertheless under the au¬ 
thority contained in section 12 (d) (1) and (2) of 
the Act the deputy commissioner has excused the 
failure of the employee to give such written notice, 
upon the showing of a satisfactory reason why 
such notice could not be given. As a matter of 
fact, the employer had knowledge within 30'days, 
as the evidence discloses, of the collapse of the 
employee on May 5, 1934. 

The evidence shows that Mr. Rennie collapsed 
from overwork on May 5, 1934; that Mr. Albert 
Phillips, agent for the Royal Indemnity Company, 
the employer, was well acquainted with Mr. Ren¬ 
nie’s condition within a period of one day from 
the time of his attack (R. 103, 104); that Mr. 
Phillips reported Rennie’s condition to Mr. Galen- 
tine, Rennie’s official superior, within a period of 
three or four days after the attack occurred (R. 
27, 103,104); that Mr. Galentine wrote a letter to 
Mr. Rennie, dated May 8,1934, while he was in the 
George Washington Hospital, stating, among 
other things, that “We are all shocked at the news 
of your condition and sincerely trust that by the 
time you receive this note that your condition has 
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improved” (R. 129). It will thus be seen th^t the 
employer had actual notice of Mr. Rennie’s injury. 
Where the employer has received actual notice of 
injury, it has the burden to prove prejudice by lack 
of written notice ( Schrdbauer v. Schneide{ En- 
grav. Prod. Inc., 25 S. W. (2d) 529, Mo.), aid the 
employer wholly failed to prove prejudice in the 
instant case. 

Under the provisions of section 12 (d) (^) the 
deputy commissioner is vested with discretijon to 
excuse the giving of written notice of injury |with¬ 
in 30 days, and employer and carrier failed to 
show abuse of discretion by the deputy commis¬ 
sioner. As found by the deputy commissioper in 
the compensation order complained of, Mr. Rennie 
at the time of his collapse did not know the serious¬ 
ness of his condition, nor is it shown that he |knew 

i 

of the causal relation between his conditioii and 
the circumstances surrounding his employment. 
Under such circumstances it was clearly proper 
and within the province and discretion oj: the 
deputy commissioner to excuse his failure td give 
written notice of injury. In this connectiop the 

attention of the Court is invited to the ca^e of 

1 

Hoage, deputy commissioner, v. Employers 1 Lia¬ 
bility Assur. Corp., 64 Fed. (2d) 715. In tha| case 
your Honors said: j 

(4) We likewise agree with the deputy 
commissioner that the failure on the pprt of 
the appellant Kerper to give the employer 
or insurance carrier notice of the injury 
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within thirty days, as is required by section 
12 of the act (33 U. S. C. A. 912), was prop¬ 
erly excusable in the circumstances. The 
deputy commissioner, in exercising the 
! privilege the act confers, said it should be 
excused “for the reason that the nature of 
the disability, and its relation to the employ¬ 
ment, was not known by the claimant, and 
was of such character that only expert medi¬ 
cal opinion could establish the causal rela¬ 
tion.’ ’ The evidence shows that Kerper’s 
physician was not impressed with the seri¬ 
ousness of the injury and its probable conse¬ 
quences until nearly the end of December. 
The written notice required to be given was 
dated February 28, 1931, but the record 
tends to show that there was actual notice 
prior to this time. The statute (section 12 
! (d) (2), 33 U. S. C. A. Sec. 912 (d) (2)) 
provides that failures to give the notice 
1 shall not bar the claim “if the deputy com¬ 
missioner excuses such failure on the ground 
that for some satisfactory reason such 
notice could not be given.” It would be 
going very far to say that the reason given 
by the deputy commissioner for his action 
in excusing the failure was not a reasonable 
exercise of his discretion and judgment. 

The following cases fully support the deputy 
commissioner in excusing Mr. Rennie’s failure to 
file written notice of injury within 30 days, there 
being a complete absence of any showing by the em¬ 
ployer and carrier that the employer’s rights were 
prejudiced by failure of the employee to file such 
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notice: Lawson v. Wallace & Keen, 239 N. Y. 540 
(N. Y. C. A. 1924); Texas Employers' Insurance 
Associate v. Clark, 23 S. W. (2d) 405 (Tex. 1^30) ; 
Caspar v. East Providence Artesian Well Co\, 139 
A. 470 (R. L 1927); Thompson & Co. v. Pepson, 
217 N. W. 327 (Wis. 1928); Hughes v. Trustees of 
St. Patrick Cathedral, 156 1ST. E. 665 (N.. Y. C. A. 
1927); Westman's Case, 106 A. 532; Wardif ell's 
Case, 116 A. 447 (Me. 1922) ; Sullivan's Case, 134 
N. E. 393 (Mass. 1922) ; Unity Drilling Co. v. 
Bentley, 186 P. 239 (Okla. 1919). | 

CONCLUSION 

j 

In conclusion the appellants desire to emphasize 
again the manifest injustice which may be expected 
to result to employees engaged in nonmanual pur¬ 
suits who happen to be unfortunate enough to be¬ 
come casualties of industry, otherwise than jas a 
result of physical strain, or where the element of 
physical strain is not the predominant elementj, but 
where there is a direct relation betweep the 

___ i 

employment and the disability. We find fronjL the 
record in the present case evidence of a large insur¬ 
ance corporation, with full knowledge of the ifacts 
through an adequate reporting system, continually 
increasing the work of its claim adjuster, I Mr. 
Rennie, a faithful and conscientious employee, to a 
point beyond human endurance, and at the same 
time harassing and worrying the employee jand 
otherwise increasing his emotional strain wheji he 
was doing his utmost to carry out his duties. jThe 
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fact that the services of three men, in addition to 
two lady assistants, were required to do the work 
previously done by Mr. Rennie with only two part- 
time stenographers, should of itself be sufficient 
evidence of the overwhelming burden which was 
upon him. The effort and strain to keep abreast 
of work loaded upon the employee was more than 
his physical condition could withstand. 

This case is one in which the evidence shows, 
clearly and convincingly, that the employment, and 
the employment alone, was responsible for the 
physical disability and collapse of the employee. 
As in the celebrated English 44 Spanner” case, 
supra, something 44 broke’’ within the employee; 
that is, the severe spasm of the heart muscle which 
occurred on May 5,1934, caused by angina pectoris 
which the physicians testified was the direct con¬ 
sequence of the overwork and physical and mental 
strain, resulted in coronary thrombosis—a plug¬ 
ging of the coronary artery of the heart by a blood 
clot—which caused 44 everything to turn black” and 
brought about the terrible pain in the chest testi¬ 
fied to by the employee. 

There was just as much of an 44 injury” in the 
present case as there was in the so-called Kerper 
case (Hoage v. Employer’s Liability Assurance 
Corp ., 64 Fed. (2d) 715), supra . In the Kerper 
case the 44 injury” occurred on a particular day, 
after a long series of exposures to the particular 
exciting cause in that case. In the present case, 
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the coronary artery became clogged on a particular 
day, due to a spasm resulting from the particular 
exciting cause; namely, overwork. In both cases 
there was the preexisting diseased condition aggra¬ 
vated by the employment. ! 

The appellants respectfully contend that Mr. 
Rennie suffered an “injury” within the meaping 

i 

of the compensation law. His present disability 
was proximately caused by the conditions of his 
employment and it is respectfully urged thatj the 
decree of the lower court denying the motiop to 
dismiss was in error and should be reversed, With 
costs to appellants. 
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IN THE 


^mteb H>tate£ Court of Uppers 

FOE THE DISTRICT OF COLUMBIA 


No. 6687 


Robert J. Hoage, Deputy Commissioner, District of 
Columbia District, U. S. Employees’ Compensation 
Commission, and James S. Rennie, Appellants, \ 

v. j 

Royal Indemnity Company, a Corporation, and Globe 
Indemnity Company, a Corporation, Appellees „ 


Appeal from the United States District Court for 

District of Columbia 


the 


BRIEF OF APPELLEES 


SHORT STATEMENT OF THE CASE 

Appellants are seeking to have set aside here decree 
of the court below vacating an award of workman’s 
compensation in favor of the appellant employee, 
Rennie. 

i 

The entire transcript of proceedings before! the 
Deputy Commissioner, co-appellant herein, has been 
brought up as part of the record. It appears there¬ 
from that the employee, Rennie, began work foij the 
Royal Indemnity Company in May 1932 as a claims 
adjuster, which position involved the investigatioU of 
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accidents and the settlement of claims. During the 
early part of 1933 the claims handled by the employee 
increased materially so that he was required to stay 
late at the office and frequently to work evenings at 
his home in Baltimore. He did not, however, ask as¬ 
sistance from his employer. He began to worry over 
getting behind in his work, and for nine months or 
more suffered from fatigue, headaches, insomnia and 
heartburn. On April 28, 1934, he suffered a heart 
attack requiring him to seek medical attention. He 
thereafter continued at his usual duties, against the 
advice of his physicians, until the morning of May 5, 
1934, when, while sitting at his desk using the tele¬ 
phone, he suffered another heart attack, similar to the 
previous one, but of greater severity. Opiates were 
administered and the employee was taken to the hos¬ 
pital where he remained until June 1, 1934. Since 
that date he has been away from his employment and, 
in the opinion of his attending physician, totally in¬ 
capacitated for any arduous labor. His regular sal¬ 
ary was paid him by his employer until August 15, 
1934, when his position was filled. His formal claim 
for compensation and medical benefits was filed March 
7, 1935—within the statutory year—but prior thereto 
he had not given either to his employer or the Deputy 
Commissioner the formal notice required by the stat¬ 
ute to be given by an employee within thirty days of 
his injury. 

At the first hearing before the Deputy Commis¬ 
sioner the bases of the employee’s claim were stated 
to be overwork and worry for nine months or more, 
culminating in disability on May 5, 1934. Appellees 
defended the claim on the grounds that notice thereof 
in accordance with Section 12 of the Act had not been 
given, and that there had been no “accidental injury” 
within the meaning of Section 2 of the Act. 


The award of compensation entered by the De 
Commissioner was successfully challenged by appel¬ 
lees in the court below, and this appeal resulted, j 

i 

QUESTIONS PRESENTED 

The following questions, raised below by appellee 
and in effect answered negatively by the trial court, 
are presented here for determination: 

1. Did Rennie on April 28th or May 5th, 1934, by 
virtue of suffering heart attacks following extra work 
which caused nervous strain and fatigue over a period 
of nine months, sustain an “accidental injury” prhich 
arose out of and in the course of his employment; 

2. Was the Deputy Commissioner’s finding that the 
employee had sustained an “accidental injury” within 
the meaning of Section 2 of the Act supported by evi¬ 
dence in view of his further findings that “claimant 
was suffering from a preexisting disease knowii as 
arteriosclerosis; that the arteriosclerosis which was 
preexistent formed the basis for the angina pectoris, 
and that the angina pectoris was naturally followed 
by coronary thrombosis, and that the attack of ahgina 
pectoris which occurred April 28, and/or May 5, fL934, 
and was followed by the coronary thrombosis of May 
5, was precipitated by overwork and emotional strain” 
over a long period of time; 

3. Did the employer have knowledge within thirty 
days from the collapse of the employee that the latter 
was claiming to have suffered an injury within the 
meaning of the Act; 

4. Was there evidence to support the Deputy Com¬ 
missioner’s findings that the rights of the employer 
were not prejudiced by the employee’s failure toj give 
due notice and that such failure was excused o^i the 
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ground that he did not know of the seriousness of his 
condition and its relationship to his occupation; 

5. Was the employee entitled to medical treatment 
and benefits as provided by Section 7 of the Act. 

SECTIONS OF THE COMPENSATION ACT 

INVOLVED 

Section 2-(2) The term ‘injury 7 means accidental 
injury or death arising out of awd in the course of em¬ 
ployment , and such occupational disease or infection 
as arises naturally out of such employment or as natu¬ 
rally or unavoidably results from such accidental in¬ 
jury, and includes an injury caused by the willful act 
of a third person directed against an employee because 
of his employment. (Italics supplied.) 

Section 7-(a) The employer shall furnish such medi¬ 
cal, surgical and other attendance or treatment, nurse 
and hospital service, medicine, crutches, and appara¬ 
tus fbr such period as the nature of the injury or the 
process of recovery may require. If the employer 
fails to provide the same, after request by the injured 
employee, such injured employee may do so at the ex¬ 
pense of the employer. The employe shall not be en¬ 
titled to recover any amount expended by him for such 
treatment or services unless he shall have requested 
the employer to furnish the same and the employer 
shall have refused or neglected to do so, or unless the 
nature of the injury required such treatment and serv¬ 
ices and the employer or his superintendent or foreman 
having knowledge of such injury shall have neglected 
to provide the same; nQr shall any claim for medical 
or surgical treatment be valid and enforceable, as 
against such employer, unless within twenty days fol¬ 
lowing the first treatment, the physician giving such 
treatment furnish to the employer and the deputy 
commissioner a report of such injury and treatment, 
on a form prescribed by the commission. (Italics sup¬ 
plied.) 

Section 12-(a) Notice of an injury or death in re¬ 
spect of which compensation is payable under this Act 
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shall he given within thirty days after the date of\such 
injury or death (1) to the deputy commissioner iji the 
compensation district in which such injury occurred 
and (2) to the employer. (Italics supplied.) 

(b) Such notice shall be in writing, shall cohtain 
* * * a statement of the time, place, nature, and iause 
of the injury * * *” 

(d) Failure to give such notice shall not bar any 
claim under this Act (1) if the employer (or his ^gent 
in charge of the business in the place where the injury 
occurred) or the carrier had knowledge of the iijury 
or death and the deputy commissioner determines that 
the employer or carrier has not been prejudiced by 
failure to give such notice, or (2) if the deputy com¬ 
missioner excuses such failure on the ground that for 
some satisfactory reason such notice could not be 
given; nor unless objection to such failure is raised 
before the deputy commissioner at the first hearing of 
a claim for compensation in respect of such injury or 
death. 


ARGUMENT 


Counsel for appellants in their brief state thaj: Mr. 
Rennie’s case is * 4 quite unusual” and that it is doubt¬ 
ful whether a parallel case has ever been befor^ any 
court. We admit the claim is unusual in that it ^eeks 
to avoid what seem to appellees to be basic limitations 
plainly written by the legislature into the compensa¬ 
tion act; but appellants take unwarranted crecjit in 
claiming to be the first bold enough to make such an 
attempt, as reference to the New York cases herein¬ 
after cited will show. 

The “unusual” question here is whether illness 
superinduced upon worry and emotional strain j over 
one’s work for a long period, without the intervention 
of any fortuitous physical event or unexpected mis¬ 
hap referrable to any definite time or occasion, qomes 
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within the intendment of the legislature in its use of the 
phrase “accidental injury”. 

It should be noted that the employment is not 
claimed to have initially caused the heart to become 
diseased, as that was a pre-existing condition; and 
that no claim is made on the basis of an “ occupational 
disease” produced as a result of the peculiar duties 
incidental to the nature of Rennie’s employment. 


There is no disagreement with appellants ’ statement 
that the findings of fact of the Deputy Commissioner 
are filial and conclusive if supported by competent evi¬ 
dence and not predicated upon guess and conjecture. 
The question is was there any such evidence to sup¬ 
port his findings in this instance. 

The bases upon which appellants predicated their 
claim are shown by the following quotations from the 
record and appellants’ brief: 

(R. p. 9) 

“Mr. Myers (attorney for employer) * * * I 
understand that it was overwork as of May 5, 
1934. 

Mr. McCabe (attorney for claimant) No. That 
is the culmination, and that is when the attack 
took place. 

The Deputy Commissioner. That is when the 
disability occurred. 

Mr. McCabe. Yes. 

Mr. Myers. Am I to understand on behalf of 
the employer, and the insurance carrier, that the 
claim is due to overwork over a long period of 
time, disability finally culminating on May 5,1934? 

Mr. McCabe. Due to work over a period of 
time. 

Mr. Myers. How long a period of time? 

Mr. McCabe. That will be shown in the evi¬ 
dence. 

Mr. Myers. Is it longer than a month? 
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Mr. McCabe. Yes; probably nine months to a 
year, or maybe a year and a half. 

Mr. Myers. But it culminated in disability, on 
May 5, at eleven-thirty a.m. 

Mr. McCabe. That is right.’ ’ 

(Page 10, Appellants’ Brief) 

i 

“The case before the court for consideration is 
that of a i white-collar worker’, one who exercised 
his brain instead of his muscle, and who, as a re¬ 
sult of over-work, worry, strain, and fatigfie, is 
now a casualty of his particular business—the in¬ 
surance business.” j 

(Page 19, Appellants’ Brief) 

“Cases like Mr. Rennie’s, however, do nqt oc¬ 
cur every day. His particular case is quitb un¬ 
usual in that there was a breakdown of the body 
not by muscular effort but by fatigue, overjvork, 
worry, and mental strain, incident to a position of 
great difficulty, but not involving muscular activ¬ 
ity to any great extent. ’ ’ 

(Page 27, Appellants’ Brief) 

“* * * employes engaged in non-manual pur¬ 
suit who happen to be unfortunate enough to be¬ 
come casualties of industry otherwise than as a 
result of physical strain or where the elemeht of 
physical strain is not the predominate element, 
but where there is a direct causal relation be¬ 
tween the employment and the disability.” j 

The Employee Suffered No Injury Within the Meaning 

of the Compensation Law 

In his compensation order filed November 6th, 1935, 
the Deputy Commissioner found—(R. pp. 130-13J.) 

“that on said date (May 5th, 1934) the claimant 
herein while in the employ of the employer above 
named as a claim adjuster suffered an attack of 
angina pectoris resulting in his total disability 
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* * *• that for about nine months prior to May 
5, 1934, the claimant herein had been suffering 
from frequent violent headaches, fatigue, insom¬ 
nia, and heartburn; that due to the increased 
amount of work that was given to the claimant to 
do prior to this date, the claimant was compelled 
to take work home nights and to work overtime in 
the office, and in spite of the extra time he w^as 
compelled to put in by reason of the extra amount 
of work loaded upon him, he was unable to handle 
said work properly; that the said working condi¬ 
tions caused the claimant to suffer from nervous 
strain and fatigue; that by reason of the extra 
amount of work he was compelled to do and the 
nervous strain suffered by reason thereof the 
claimant sustained an injury which arose out of 
and occurred in the course of his employment and 
resulted in his disability within the meaning of the 
Act; that the claimant was suffering from a pre¬ 
existing disease known as arteriosclerosis; that 
the arteriosclerosis which was pre-existent formed 
the basis for the angina pectoris, and that the an¬ 
gina pectoris was naturally followed by coronary 
thrombosis, and that the attack of angina pectoris 
which occurred April 28, and/or May 5, 1934, and 
was followed by the coronary thrombosis of May 
5, was precipitated by overwork and emotional 
strain resulting from the large amount of work 
which the claimant was called upon to do as de¬ 
scribed above; * * *” (Italics supplied.) 

It should be especially noted that while the Deputy 
Commissioner has made findings to the effect that 
overwork and emotional strain precipitated an attack 
of ahgina pectoris on a certain date, he has wholly 
failed to explain how these factors brought about the 
precipitation or that they were causally related to the 
duties of employment as a claims adjuster on May 5, 
1934, when disability occurred. 

Eegarding the finding that an attack “ occurred 
April 28, and/or May 5,1934,” it is admitted that the 
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May 5th attack occurred in the course of Rennie’p em¬ 
ployment—while he was telephoning—but we noJ;e an 
absence in the record of a single word showing vjhere, 
when or under what circumstances the April 28th ill¬ 
ness occurred. | 

Appellees’ principal contention in this casp, in 
which the court below concurred, was that Rennie, as 
a claims adjuster, suffered no “accidental injury” on 
April 28 or May 5, 1934, which arose out of the duties 
of his employment on those dates, although his. col¬ 
lapse from the heart attack on the latter date was 
during the course of his employment. We understand 
that appellants make no point of the fact that the cul¬ 
mination of the disability occurred during the course 
of the business day but are relying on the effect of 
overwork and emotional strain over the previous nine 
months or more. In any event, the elements essential 
to compensation liability under the statute are wholly 
lacking on the question of “accidental injury”. 

Compensable injury under the Compensation Act is 
limited to ‘ 4 accidental injury”—a trauma which at a 
time and place certain and due to the immediafje ef¬ 
fects of the duties of employment definitely changes or 
destroys the tissues of the body. As the court spid in 
Lewis v. Ocean Accident & Guarantee Corporation, 
224 N. Y. 21, the test for “an accidental injury aijising 
out of and in the course of his employment” ip the 
same test that is applied by the average man ih the 
use of that term in common speech. A common dbfini- 

tion of “accidental” is “happening by chance, ot un¬ 
expectedly; taking place not according to the jisual 
course of things”; and of “accident”, “an even!} that 
takes place without one’s foresight or expectation; 
an undesigned, sudden, and unexpected event”. 

In U. S. Mutual Accident Association v. Barry, 131 
U. S. 100,121, 9 S. Ct. 755, 759, 33 L. Ed. 60, the Ujnited 
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States Supreme Court defines 4 ‘accidental’ 7 as fol¬ 
lows: “Happening bv chance; unexpectedly taking 
place; not according to the usual course of things; or 
not as expected”. See also Continental Gas Co. v. 
Willis (CCA 4) 28 F. (2d) 707, 709, 61 A.L.R. 1069. 

This court in the case of Burris v. Ho age, 61 D. C. 
App. 228, 230, 59 F. (2d) 1042, in passing on whether 
or not sunstroke was an accidental injury, has clearly 
defined “accidental injury”— 

“The term ‘accidental injury 7 , as used in the 
abt, means an unexpected misfortune or mischance 
resulting in some form of bodily injury—an in¬ 
jury due to accident or caused by some sudden or 
linexpected occurrence. * * * All of the cases which 
we have had an opportunity to examine agree that 
the expression ‘accidental 7 in compensation stat¬ 
utes is used in its popular and ordinary sense and 
connotes and includes an unexpected personal in¬ 
jury resulting to a workman in the course of his 
employment from any unlooked-for mishap or oc¬ 
currence. (Citing numerous authorities.) 

In Maggelet’s Case, 116 N. E. 972, 228 Mass. 57, the 
Court, in defining ‘personal injury 7 said:— 

“* * * The Act relates to industrial conditions. 
It has to do with employment of labor. The Act 
affords no relief against general disease. It is 
not a scheme for health insurance. It deals only 
With personal injuries following as an immediate 
result from employment as its direct cause. * * * 
The gradual breaking down or degeneration of 
tissues caused by long and laborious work is not 
the result of personal injury within the meaning 
of the Act. A person may exhaust his physical 
and mental energies by exacting toil and become 
unfit for further service * * * this condition can 
not fairly be described as a personal injury * * *” 

The physical collapse of an employee in apparently 
healthy condition, while doing accustomed work, fol- 
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lowed by apoplexy resulting in death eight days there¬ 
after, was held by the court in Crews v. Moseley pros., 
148 Va. 125,138 S. E. 494, as not an “accident’’ within 
the compensation law, in absence of evidence tfyat he 
was struck, fell, overexerted himself at the tiihe, or 
otherwise sustained a coincidental traumatic injury. 

In Hendriks on v. Continental Fiber Co. (Delaware), 
136 A. 375, the court said: 

“* * * There is involved in the proper idea of 
accident the element of suddenness or unexpected¬ 
ness. We have found no dissent from the basic 
principle that where an injury is only made com¬ 
pensable under the Statute when it is ‘sustained 
by accident’ that it is only embraced withip the 
Statute when it is or may be referable to a definite 
time, place or circumstance. (Citing a number of 
cases of various states.) (Italics supplied.) 

In Wager v. White Star Candy Co., 217 App< Div. 
316, 217 N. Y. S. 173, involving a claim for contraction 
of tuberculosis due to working conditions in a <jlamp, 
unsanitary, unventilated cellar, the court said: 


a * * * 


* This plaintiff sustained no accidental in¬ 
jury, since there was no sudden occurrence Refer¬ 
able to a definite time or place. * * *” (Italics 
supplied.) 

There is nothing “accidental” about a heart attack, 
of which there had been previous warnings in the form 
of violent headaches, insomnia and heart-burn over a 
period of many months, especially in the case of a 
man who for many years had been suffering from 
extensive arteriosclerosis. 


Claimant’s Testimony 

Consider the language of the employee himself 


as to 


what actually happened on May 5th, 193&^(R. pR>. 26- 
27): I 
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(Bennie) 

“A. Saturday 1 was taken sick. 

Q. Where did that happen? 

A. In the office of the Howard W. Phillips Co. 

Q. During working hours ? 

A. Yes, about eleven-thirty. 

Q. What happened to you then? 

A. Well, my memory is not very clear on that. 

Q. Mr. Rennie, do as well as you can, and tell 
us as good as you can. 

A. I asked for Miss Leonard to call a doctor. 

Q. Now, before you asked that. I am asking 
your own impressions as to what took place then, 
as to wnat happened when you were taken sick? 

A. Everything turned black, and I had terrible 
pains in my chest. 

Q. Had you had any pains previous to that, any 
time? 

A. Yes, I had. 

Q. And how long previous to that had you had 
those pains? 

A. About a week or 10 davs. * * * 

Q. All right, Mr. Bennie, tell us what kind of 
pains you had. 

A. Ten days before I was taken sick, I was 
troubled with pains in here (indicating bilaterally 
over the chest and down the left arm, below the 
left elbow about two inches). 

Q. What is the date you had this attack, Mr. 
Bennie? 

A. May 5. 

Q. Now, then, you said that you had your girl 
c£ll a doctor? 

, A. I did. 

Q. Did you become unconscious? 

A. Never. 

Q. Did the doctor come? 

A. Dr. Gans came. 

Q. What did he do? 

A. He gave me a hypodermic. 

Q. And what did he do? (Italics supplied.) 
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A. He got in touch with Dr. G-ager an^l Dr. 
Gager took me to the George Washington] Hos¬ 
pital. 

(R. p. 69.) 

Q. Now, Mr. Rennie, to the best of your ability, 
could you describe exactly what you did cjn the 
morning of May 5,, beginning at the time ypu left 
home? 

A. Well, I arrived at the office about a quarter 
to nine, and opened my mail, and then Misi Lin¬ 
coln came in, and I was dictating on that. 

Q. To Miss Lincoln? 

A. Yes; and answering the telephones. J just 
don’t recall what happened there, but I received a 
call from the Seventeenth Street Office, regarding 
a case, because someone was over there. 

Q. And what also happened that morning? 

A. I don’t remember very much after the at¬ 
tack. 

Q. Do you recall very much about the attack it¬ 
self at that time, what you were doing, and! when 
the attack occurred? 

A. I was at my desk. 

Q. And you were dictating at the time ? 

A. I just finished answering the telephone. 

Q. And you hung up the receiver, and ybu no¬ 
ticed the attack? 

A. It was coming on me, and I could feel it 
while I was telephoning. 

Q. What was the sense of the feelings you had? 

A. Well, a sort of cutting off of the breath, and 
then terrible pains through here, and starting 
down the arm, and these two fingers. (Indicating 
left arm and fingers of left hand.) 

Q. What about the fingers? 

A. They seemed to be numb. 

Q. Were those pains familiar ones to you, that 

vou had had them before? 

* 

A. Not the final one; no. It was very unfa¬ 
miliar. 

Q. And you had a similar pain on April 28th, 

1934? 
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A. Not as bad as that. 

Q. But I mean similar. 

A. That is right. That is what prompted me to 
go to Dr. Courtney. 

Q. In other words, the pains that you had on 
Saturday, May 5, were similar to the ones on Sat¬ 
urday, April 28, except much more severe in char¬ 
acter? 

A. That is right. 

Q. Their radiation and their scope were practi¬ 
cally the same, but the intensity was increased a 
great deal? 

A. Yes, sir.” 

A careful examination of the above evidence, which 
is all the evidence in the record concerning the events 
of Mhy 5, 1934, (there is no testimony as to what 
happened on April 28th), fails to disclose any ac¬ 
tivity connected with work being performed by the 
employee at the time of the ‘ 4 attack” that might 
have brought it on, and thus by tenuous reason¬ 
ing made the attack an 44 accident”. The record 
very clearly indicates that Rennie had a heart attack, 
similar in character but greater in severity than the 
one previously sustained on April 28, 1934, when he 
sought the advice of a physician. There is no scintilla 
of evidence as to any particular event or mishap in 
the course of his duties of employment which caused 
or contributed to cause his heart attack on either date. 

There is no relationship shown by any witness, lay 
or medical, between the duties of employment on either 
April 28th or May 5th, 1934, and his heart attacks on 
those dates. 

i _ 

Medical Testimony 

What does the medical evidence disclose with refer¬ 
ence to the employee’s condition? 

It was conceded, and found by the Deputy Commis- 
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sioner, that Bennie had a very extensive arterioscle¬ 
rosis or hardening of the coronary blood vessels sup¬ 
plying the heart which condition had been existent for 
many years and was unrelated to the duties of hi s em¬ 
ployment. 

Angina pectoris was defined by Dr, L, T. Gager (R. 
p. 33) as “a pain occurring with exertion or embtion, 
due, we think, to a lack of blood supply, a temporary 
lack of blood supply to the heart muscle”; 

By Dr. Charles R. L. Halley (B. p. 58) as “h cer¬ 
tain symptom pain complex characterized by a Revere 
pain in the chest and a fear of impending death f’; 

And was described by Dr. James W. Esler ^R. p. 
49) as “due to the sclerosis of these coronary vessels, 
which is accompanied by a decrease in the caliber of 
these vessels as the sclerosis takes place. Now, when 
that caliber decreases, to the place where there! isn’t 
sufficient blood at all times to take care of the loads 
that the heart is called upon to bear, pain ensues from 

the insufficient amount of blood at the moment”. 

Dr. Gager was of the opinion that overwork and 
worry for nine months caused a condition which pro¬ 
duced angina pectoris subsequently followed by (coro¬ 
nary thrombosis. (B. p. 41) Dr. Courtney stated that 
Bennie had coronary sclerosis, the cause of whicty was 
unknown, and that worry and overwork for nine 
months brought on the angina pectoris and subse¬ 
quently the coronary thrombosis. (B. pp. 43-44) Dr. 
Esler testified that Bennie’s case presented a pibture 
of a hypertensive and arterial sclerotic heart disease 
with coronary occlusion on May 5, 1934; that the 
arteriosclerosis, which was general, developed as a 
gradual process over the years and was the real causa¬ 
tive factor of the disability; that overwork and strain 
would not precipitate an attack of coronary throm¬ 
bosis but might according to one theory hasted the 
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rapidity of tlie arteriosclerotic change although he had 
seen other individuals with much more advanced 
sclerosis and no coronary thrombosis; that the throm¬ 
bosis is due to the roughening of the inner layer of 
the coronary artery and its branches through a thick¬ 
ening of the middle layer and the roughening brings 
about a clotting gradually but it is not related to the 
particular strain of the moment; and that he could not 
say that work and emotional strain over three years 
was or was not a precipitating factor. (R. pp. 46 to 54) 
Dr. Halley testified that coronary occlusion does not 
necessarily follow angina pectoris, in fact rarely so; 
that it is not actually known to the medical profession 
exactly what effect work or strain has as a contribut¬ 
ing factor in a situation involving angina pectoris; 
and that there are any number of cases in which 
advanced arteriosclerosis is present which never prog¬ 
ress to angina pectoris and/or thrombosis. Most perti¬ 
nent of all, Dr. Halley stated, and this fact was uncon¬ 
tradicted by any other medical witness, that there was 
no time in this particular case when an injury, using 
the work in the ordinary sense, occurred to the em¬ 
ployee’s heart due to any portion of the work he was 
performing. (R. p. 58 to 64) 

There was no medical evidence that there was injury 
to the tissue or substance of the employee’s heart or 
blood vessels so as to bring the claim within the 
meaning of accidental or bodily injury as defined 
by the courts. 

The substance of all the medical testimony in its 
most favorable light for appellant was that stress and 
emotional strain over a period of nine months or 
more, would tend to hasten the precipitation of angina 
pectoris, if it should occur at all. The real or under¬ 
lying cause of angina pectoris is the arterisclerosis of 
the coronary artery and its branches. Medical science 
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is unable to explain what causes arteriosclerosis; £here 
is no claim here that it was caused by or grew oiit of 
the employment. 

It should particularly be borne in mind by the fcourt 
that as defined by the medical witnesses angina j pec¬ 
toris (literally, pain of the heart) is a sympton pain 
complex and not a pathological condition. The patho¬ 
logical and disabling condition is the preexistenlj and 
gradually progressive arteriosclerosis of the branches 
of the coronary artery, the cause of which is unknown. 
When partial occlusion of the calibers of the coronary 
blood vessels takes place over a long period of timb, re¬ 
sulting in insufficient blood supply to the heart muscles 
to support the load placed upon the heart at tpnes, 
and reaches a point where such occlusion presents 
the heart from getting its proper supply of nutritious 
substances and from throwing off its waste products, 
pain is felt, which is angina pectoris. The most that 
overwork can contribute to angina pectoris is through 
the production of fatigue and emotional strain which 
in turn puts a greater load on the diseased arterial sys¬ 
tem of the heart than the heart can bear due td its 
insufficient blood supply. Many such diseased hearts 
never progress to complete occlusion of the arterial 
vessels which produces thrombosis, nor does advanced 
arteriosclerosis produce angina pectoris in every case. 
In the case at bar, the culmination of the advance¬ 
ment of the arteriosclerosis, which is seen in the higher 
walks of life among men who do no physical workj but 
live at a high emotional strain, was a result of many 
years progress in the disease and might just as readily 
have affected Rennie at his home, on the street ot at 
the theater. It was purely coincidental that the atiack 
on May 5th, 1934, occurred while he was seated alJ, his 
desk using a telephone. 
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Authorities 

It is true that an aggravation of a pre-existent con¬ 
dition of disease in an employee may be compensable 
but to bring it within the purview of the law, the 
aggravation must be caused by accidental means. 

Julius Young v. Melrose Granite Co., 189 N. W. 426, 
(Minn. Sup. Ct.) is authority for the proposition that: 

“the workmen’s compensation act does not cover 
injuries resulting to the muscles and nerves 
through too long continuance at a task that is too 
heavy for the employee and where there is no 
sudden or violent event producing at the time 
injury to the physical structure of the body.” 
(Italics supplied.) 

In McNamara v. Ind. Acc. Comm., 20 Pac. (2d) 53, 
the court said: 

“Compensation will not be awarded where the 
employee had a chronic heart trouble which has 
reached such a stage that death is liable to ensue 
at any time, from any exertion, and death came 
while he was doing the ordinary work of his 
employment.” 

In Burns Case, 165 N. E. 670 (Mass.), the court in 
reversing an award of compensation said: 

“All the cases of heart lesion that have been 
called to our attention in which compensation 
has been allowed, however, differ from the case 
which is now before us in that there was in those 
cases some special act or incident bringing a 
sudden strain upon the weakened heart. In the 
case before us there is nothing of the kind * * * 
There was, however, no particular instance of a 
strain in the course of his work and his ultimate 
breakdown appears to us to be merely the natural 
effect of exertion in this work upon a heart already 
weakened by valvular disease.” (Italics supplied.) 
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Thus, while the usual dutes of employment bver a 
long period of time and emotional strain and‘worry 
about one’s work may contribute in part to tfye out¬ 
ward progress of cardiac disease already present, dis¬ 
ability eventually resulting from that cardiac disease 
is not compensable as “accidental” injury. Tp hold 
otherwise would be to make the compensation ^tatute 
a law" of health and illness benefits for employees. 

The Kerper and Theodore Cases 

Appellants in their brief cite and rely on twcj> cases 
heretofore decided by this court as sustaining the 
right to compensation in the instant case. The^e two 
cases, Commercial Casualty Insurance 

Co. et al. v. Hoage (Theodore Case), 64 App. D. C. 
158; 75 Fed. (2d) 677, and ite Employers Liability As¬ 
surance Corp. Ltd. v. Hoage et al. (Kerper \Case), 
62 App. D. C. 77; 64 Fed. (2d) 715, are easily distin¬ 
guishable upon the facts. 

Claimant Theodore, who had an arterial disease, 
collapsed while lifting a hundred fifty pound sp,ck of 
potatoes from the floor to a place over his headi The 
opinion of the court readily discloses the factual dif¬ 
ference between the “accident” there and the present 
situation— 

“* * * Of a sudden and while he was expanding 
all of his strength and energy and giving the best 
there was in him to the performance of d task 
which required exertion of great physical strength , 
he collapsed. He had drawn the last omjice of 
strength from his diseased heart. * * * the I thing 
that happened teas fortuitous , and since tliere is 
enough evidence to show that the event accelerated 
his death * * * the award * * * must be sustained.” 
(Italics supplied.) 

In the Kerper case there was evidence that Kerper 
on the day in question was exposed to an esjtreme 
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thermic change when in connection with his work he 
went into a refrigerating room where the temperature 
was from ten to twenty degrees below zero; that the 
thermic change exerted an immediate effect upon his 
diseased arteries, and impeded circulation in his leg, 
and that he stamped his foot to relieve the congestion 
and from that moment to the time when his limb was 
amputated the chain of causation was unbroken. The 
court, under the circumstances, said: 

“The evidence definitely shows that the influ¬ 
ence of the excessive cold on the leg and foot of 
appellant Kerper caused a numbness which on 
previous occasions he was able to shake off by the 
physical exertion of stamping his foot and forc¬ 
ing a natural flow of his blood, but that on Decem¬ 
ber 4th this result did not follow but that pain and 
numbness increased until it became necessary to 
secure the services of a physician * * * In other 
words, on account of the diseased condition of the 
blood vessels, the frequent, daily exposure to the 
intense cold, culminating in the work of December 
4th, had set in motion a chain of circumstances 
resulting ultimately in the amputation of the leg. 
We think this was an unlooked for event and 
was therefore an accident * * *” (Italics sup¬ 
plied.) 

In each the Theodore and Kerper case there was a 
fortuitous mishap or unlooked for event on a day and 
at a time certain—the unusual lifting exertion result¬ 
ing in immediate collapse, and the exposure to severe 
thermic change, followed immediately by lack of cir¬ 
culation and stamping of foot to restore same. The 
employee in each instance collapsed as the result of 
the performance of some certain particular act in the 
course of his duties requiring exertion which had its 
immediate effect upon a pre-existent diseased condi- 
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tion. The causal connection between the disability 
and the immediate effect of the particular physical en¬ 
deavor, is discernible. Here, what causal connection 
was there between the actual work which Rennije was 
doing on May 5th (telephoning) and the heart| ajjlack 
resulting in disability on that date? The answer is 
quite apparent—there was none. The heart attack 
was merely coincidental with his employment oh that 
date. 

All other cases cited by appellants, when the facts 
are disclosed, may be distinguished for the samb rea¬ 
son, namely, there was something unanticipated, un¬ 
foreseen, unexpected in the happening or occurrence, 
an event definitely located in time, place and circum¬ 
stance which resulted in bodily injury. 

The courts have held consistently that an ijnjury 
can only be accidental provided something unexpected , 
sudden, unlooked for, happens; “an event which oc¬ 
curs upon the instant rather than something twhich 
continues, progresses or develops.’’ There is no evi¬ 
dence in this case that any such untoward mishap oc¬ 
curred on May 5, 1934. There was on that date, ac¬ 
cording to the finding of the Deputy Commissioner, 
an attack of angina pectoris precipitated by overwork 
and emotional strain over a prior period of 1 nine 
months or more. The day’s work was unconnected 
with the attack. We submit that medically, factually 
and legally within the meaning of the compensation 
statute there was no “accidental injury” sustained by 
’Rennie. His disability was the result of the gradual 
progression of arteriosclerosis and the same thing 
could and does happen to individuals daily in all walks 
of life—in the majority of instances to person^ not 
engaged in work of any character. 

The facts of this case fall squarely within the line of 
cases wherein compensation has been disallowed 
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where culmination of a gradually progressive pre¬ 
existent diseased condition occurs coincidentally with 
employment but is unrelated causally to the duties 
thereof. Liberty Mutual Insurance Co. v. Hoage, 62 
App. D. C. 189, 65 F. (2d) 822; Speaks v. Hoage , 64 
App. D. C. 324, 78 F. (2d) 208; Hoage v. Liberty Mu¬ 
tual Insurance Co., 64 App. D. C. 395, 78 F. (2d) 874. 

As this court stated in Ayers v. Hoage, 61 App. D. 
C. 388, 63 F. (2d) 364,— 

“Before he can make a valid award the trier must 
determine that there is a direct causal connection 
between the injury, whether it be the result of 
accident or disease, and the employment.’’ 

If the District Court is reversed and this award per¬ 
mitted to stand it is our sincere belief that the scope 
of workman’s compensation in this jurisdiction as 
originally planned by the legislature will have been 
enlarged, and employees who become ill through 
worrjr and anxiety over their work, particularly in 
cases of pre-existing diseases, will be beneficiaries of 
health and sickness benefits rather than workmen’s 
compensation as heretofore known. Certainly, in 
such event, everyone interested can anticipate a flood 
of claims of a new type. 


Cases Under the New York Statute 

As this court only recently pointed out the Long¬ 
shoremen’s Act, passed March 4,1927 and made applic¬ 
able to the District of Columbia May 17, 1928, follows 
in the main the workmen’s compensation law of the 
State of New York. Section 2 of the Longshoremen’s 
Act is in effect identical with Section 7 of the New 
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York statute.* Each limits compensable injuries to 
“accidental injuries” arising out of and in the course 
of employment. Hence, under the established rule of 
law applied by this court in Hartford Accident & 
Indemnity Co. v. Hoage and Bootman, decidecj June 
29, 1936, that any settled construction by the New 
York courts of the New York act prior to its reenact¬ 
ment (in substance) as the Longshoremen’s A<jt will 
be deemed to have been adopted by Congress^ it is 
important to note how the New York courtsl have 
construed “accidental injury”. | 

The following decisions of New York courts, all 
rendered prior to adoption of the local law b^ Con¬ 
gress, indicate clearly that the New York counts be¬ 
fore 1928 had barred by their decisions any such (exten¬ 
sion of the term “accidental injury” as is sought by 
appellants to be made here. 

The most frequently cited of the earlier New York 
cases on the subject of what constitutes accidental 
injury is that of Jeffreyes v. Sager Co., 198 App|. Div. 
446, 191 N. Y. S. 354 (November 16, 1921), affirmed 
233 N. Y. 535,135 N. E. 307 (March 14,1922). In this 
case the claimant was employed in the development 

of photographic plates. It was necessary foi* her 
many times each day to dip her left hand into a 
poisonous chemical solution. At the end of a week 
her fingers became red and swollen, gangrene set in 
and amputation became necessary. In reversing an 
_ 

• 

* Section 2-(2) (Longshoremen’s Act)—The term “injury” means 
accidental injury or death arising out of and in the course of employ¬ 
ment, and such occupational disease or infection as arises naturally 
out of and in the course of employment or as naturally or unavoid¬ 
ably results from such accidental injury * * *. 

Section 7 (N. Y. Act) “Injury” and “personal injury” mea^is only 
accidental injuries arising out of and in the course of employment 
and such disease or infection as may naturally and unavoidably result 
therefrom. 
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award by the Commission the Appellate Division 
said— 

“* * * There was no accident involved for two 
reasons: First, the contact made by claimant be¬ 
tween her hand and the solution was voluntary 
and intentional. * * * ‘An accidental event takes 
place without one’s foresight or expectation; an 
event that proceeds from an unknown cause or is 
an unusual effect of the known cause, and there¬ 
fore not expected’; * * * Secondly, the injuries 
resulted from no occurrence which is referrable 
to any particular moment of time which is definite. 
The word ‘accident’ is derived from the Latin verb 
‘accidere’ signifying ‘fall upon’, ‘happen’, ‘chance’ 
(Century Dictionary) and denotes an event which 
occurs upon the instant, rather than something 
which continues, progresses or develops. * * *” 

i 

As indicated in the citation, the Appellate Division 
was affirmed by the New York Court of Appeals, which 
court, in a brief opinion, remarked— 

“The Appellate Division held there was no acci¬ 
dent involved for two reasons: first, that the con¬ 
tact made by claimant between her hand and the 
solution was voluntary and intentional, and sec¬ 
ondly, the injuries resulted from no occurrence 
which is referrable to any particular moment of 
time which is definitive.” 

Justice Cardozo, in Connelly v. Hunt Furniture 
Company, 240 N. Y. 83, 147 N. E. 366, 39 A.L.K. 867 
(March 31, 1925) makes the distinction between com¬ 
pensable disease and disease or illness involving no 
element of accident, and hence not compensable, rather 
easy of apperception by referring to germs taken into 
the body with disastrous effect: They may be “inhaled 
through the nose or mouth, or absorbed into the sys¬ 
tem through normal channels of entry. In such cases 
their inroads will seldom, if ever, be assignable to a 
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determinate or single act, identified in space or time. 
Jeffreyes v. Charles H. Sager Co,, 240 N. Y. 6cj. For 
this, as well as for the reason that the absorption is 
incidental to a bodily process both natural and njormal, 
their action presents itself to the mind as a disease, 
and not an accident.” When, however, “the channel 
of infection is abnormal or traumatic, a lesion jor cut 
* * * we think and speak of what has happened as 
something catastrophic or extraordinary, a rjiishap 

or an accident, though very likely a disease also.” 

The Jeffreyes and Connelly cases were followed in 
the Court of Appeals by the case of Lerner v. Rump 
Bros., 241 N. Y. 153, 149 N. E., 41 A. L. R. 112b (Oc- 
tober 20, 1925). | 

The employee, Lerner, in the course of his employ¬ 
ment was compelled on June 2, 1923, to speiid ten 
minutes in his employer’s refrigerator plant.' The 
sudden transition from the super-heated atmosphere 
outside to the refrigerator caused the employee to 
develop a cold which lowered his disease resistance 
power and as a result pulmonary edema and cerebral 
ejnbolism and sceptic endocarditis developed causing 
his death on November 2nd, 1923. The proximate 
cause of his death was admitted to be the injiiry he 
received in the refrigerator on June 2nd. The Appel¬ 
late Division had sustained an award made by the 
Commission and the Court of Appeals was called upon 
to decide whether Lerner’s death was due to accidental 
injury which arose out of his employment within the 
meaning of Section 7 of the New York law. 

In rendering its decision, which reversed the Appel¬ 
late Division and vacated the award, the couijt, per 
Justice Pound, said— 


u* 


* The disease was not an occupational dis¬ 
ease, the natural and unavoidable result 6f the 
employment. A distinction exists between acci- 
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dental injury and disease, but disease may be an 
accidental injury. The exception arises out of 
abnormal conditions which must be established to 
sustain an award. Two concurrent limitations 
have been placed on the right to recover an award 
when a disease, not the natural and unavoidable 
result of the employment is developed during 
the course of the employment, although it does 
not follow that compensation should be awarded 
in all cases coming literally within these limita¬ 
tions. First, the inception of the disease must be 
assignable to a determinate or single act, identified 
in space or time. Jeffreyes v. Charles H. Sager 
Co., 198 App. Div. 446, 191 N. Y. Supp. 354, id. 
233 N. Y. 535, 135 N. E. 307. Secondly, it must 
also be assignable to something catastrophic or 
extraordinary. Connelly v. Hunt Furniture Co., 
240 N. Y. 83, 39 A. L. R. 867, 147 N. E. 366. The 
principle has been extended in England to include 
cases wherein prolonged and unusual exposure, 
although voluntary in its character, has brought 
on pneumonia or rheumatism. Coyle v. Watson 
(1915) A. C. 1-H. L.; Glasgow Coal Co. v. Welsh 
(1916) 2 A. C. 1,10 B. R. C. 308, Ann. Cas. 1916E, 
161-H. L. In these cases the exposure was directly 
related either to an accident or to an emergency 
independent of accident. The nature of the em¬ 
ployee’s risk was abnormal, not usual. * * * 

“In this state the Jeffreyes case, supra, excludes 
cases of voluntary prolonged contacts resulting 
in disease from the field: of accidental injuries and 
somewhat narrow’s the English rule as broadly 
stated. In this case a causal connection is sought 
between the exposure to the cold of the refrigerat¬ 
ing plant for 10 minutes and the death of Lerner 
as result. The temperature of the plant must have 
been less than the freezing point of fruits and 
vegetables and the outside temperature was prob¬ 
ably not excessive on the 2d day of June. The 
exposure, although occurring at a definite time 
and place, was not catastrophic or extraordi¬ 
nary. * * *” '(Italics supplied.) 


Judge Cardozo, who was then Chief Justice jof the 
court, concurred in the opinion. 

An Appellate Division decision which apparently 
was not taken to the Court of Appeals is tljiat of 
O’Connell v. Adirondack Electric Power Corj. k, 193 
App. Div. 582, 185 N. Y. S. 455 (November 10, jl920). 
The factual situation in this case is peculiarly like 
that of the case at bar— 

i 

i 

“Deceased was chief operator of the electrical 
system of a corporation which generated electric 
power for transmission over many lines of wire 
to various consumers. * * * Breakdowns on the 
wires were not unusual or unexpected * * * iA.bout 
eleven o’clock on the day of his death, a break¬ 
down occurred on the wires * * * The interrup¬ 
tion lasted about eleven minutes, during yrhich 
time the deceased, sitting in his office chair, made 
numerous telephone connections on the switch¬ 
board before him and gave and received many 
telephone messages * * * At the end of tljis pe¬ 
riod, the current was restored, and for about 
fifty minutes thereafter, the deceased busie<jl him¬ 
self in telephoning * * * He was in the £ct of 
telephoning at 12:05 when he fell back in his 
chair and in a few minutes was pronounced, dead. 
A post mortejn examination disclosed that de¬ 
ceased’s heart was twice its normal weight and 
that he had been a sufferer from heart trouble 
for many years. Physicians testified that he died 
from either acute dilatation of the heart or from 
a thrombosis * * * either of these conditions 
might have been precipitated by mental effort, 
worry, nervousness or excitement operating to in¬ 
crease the rapidity of the heart action. The Indus¬ 
trial Commission has held that the death w^s due 
to accidental injury, and have made an award 
therefor. 

“* * * Information of the breakdown ca*ne to 
the deceased through the electrical indicators or 
over the telephone, and if his mind or nerve^ were 
in the least affected, it was by the news c[f the 


28 


accident rather than the accident itself. It would 
be a strange perversion to term the mental appre¬ 
hension of news communicated an accident or an 
occurrence to the mind or body of the person re¬ 
ceiving such news. * * * where the new^s con¬ 
veyed was of a kind neither infrequent, unexpected 
nor alarming. To my mind, it is self evident that 
there was no happening of an accident which in¬ 
volved the deceased. Moreover, in defining in¬ 
juries which are compensable the Workmen’s Com¬ 
pensation Law uses the noun ‘injuries’ qualified by 
the adjective ‘accidental’ which would seem to 
indicate that there must be a concurrence of both 
injury and accident at one and the same time. 
* * * Doubtless, his heart became affected through 
an acceleration of its action due to mental activity 
or nervous excitement, but those were neither in¬ 
juries nor accidents * * *” 

The concurring opinion (page 586) says: 

“* * * I cannot find any case in which the opin¬ 
ion is published where compensation has been 
awarded for mental strain alone. * * * the ques¬ 
tion is, are we going to recognize mental strain or 
mental hazard, alone, as productive of a compen¬ 
sable injury? * * *” 

Award was reversed and the claim dismissed. 

Appellants themselves state that Rennies heart at¬ 
tack was brought on bv worry and mental strain. The 
New York courts thus for more than six years prior 
to adoption of the Longshoremen’s Act had refused to 
recognize mental strain or mental hazard. But that is 
what this court is now asked to do. 

In Rosenthal v. National Aniline & Chemical Co., 216 

App. Div. 588, 215 N. Y. S. 621 (May 5,1928) the court, 
in reversing an award of the Commission, said— 

“We have here an award for disability not due 
to occupational disease but solely to an accidental 
injury. The undisputed evidence is that for some 
six years the claimant worked in the same employ¬ 
ment, breathing the same kind of fumes * * * on 
January 17, 1924, the fumes * * * were stronger 
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than usual * * * claimant remained in the (room 
and did his work the full day * * * We canhot fix 
time or place when a disease was contracted] The 
contracting was gradual, by natural inhaling, and 
extended over a period of months or years} We 
find nothing ‘catastrophic or extraordinary’ in 
the happening to which to attribute the inception 
of disease. * * *” 

It will be seen from a study of the above cited New 
York cases that prior to the enactment of the Long¬ 
shoremen’s Act by Congress and its later adaption 
to the District of Columbia, the court of last resort of 
New York, in the legislature of which state the lan¬ 
guage of our present Section 2 originated, had con¬ 
strued the pertinent language on three separate j occa¬ 
sions and laid down settled, definite rules for deter¬ 
mining when an injury might be deemed accidental— 

“The injury must have been unforeseen} for¬ 
tuitous, and referable to a particular moment of 
time which is definitive—Jeffreyes case, 1921); 

“It must be assignable to something cathstro- 
phic or extraordinary.” Connelly case, 1925; and 
“The inception of the disease must be assign¬ 
able to a determinate or single act, identified in 
space of time,” and not the result of “voluntary 
prolonged contacts.” Lerner case, 1925. 

And, of course, each decision in turn adopted j fully 
the reasoning of the foregoing one; none of th^m in 
any wise sought to vary what had been said before. 

In view of Hartford Accident & Indemnity Co. v. 
Iloage, supra, what more need be written or said about 
the merit of the present appeal? 

There Was No Valid Compliance With Section |l 2 of 
the Act With Respect to Notice of Injury 

In his compensation order filed November 6th, 1935, 
the Deputy Commissioner found— (R. pp. 130-13i) 

i 

“It is found that the employer had knowledge 
of the overwork the claimant was compelled to 
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do, and that the claimant was in need of assistance 
in his office to carry on his work; that the employer 
also had knowledge within thirty days of the fact 
that the claimant suffered a collapse on May 5, 
1934; that the employer had every privilege of 
determining the merits of the case at the time, 
and it is found that the rights of the employer 
have not been prejudiced by reason of the failure 
of the claimant to make a forpaal report within 
thirty days from the date of his collapse, as pro¬ 
vided in Section 12 of the Act; that the claimant 
is therefore excused on the ground that at the 
time of his collapse, he did not know of the serious¬ 
ness of his condition, and the facts of the relation 
between his occupation and his condition was not 
made known to the claimant immediately; * * *” 

It is appellees’ contention that the above findings 
of fact are not supported by evidence in the record and 
therefore the award of the Deputy Commissioner is 
not “in accordance with law”. 

Section 12 (page 5 of this brief) provides that the 
employee shall give notice in writing of his injury 
within thirty days from the date thereof (1) to the 
Deputy Commissioner and (2) to the employer. There 
is no finding or evidence that Rennie ever gave notice 
to the Deputy Commissioner until March 7,1935, when 
he filed his claim in this case. 

The statute further provides failure to give notice 
within thirty days shall not be a bar to the clai,m 
(1) if the employer or his agent in charge of the 
business where the injury occurred had knowledge of 
the injury and the rights of the employer were not 
prejudiced by such failure, or (2) if the deputy com¬ 
missioner excuses such failure for some satisfactory 
reason that such notice could not be given. 

To be doubly sure, the deputy commissioner has 
found against the appellees herein, the employer and 
the carrier on both grounds, namely, (1) that the 
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employer did have notice and its rights were not prej¬ 
udiced and (2) that the employee is excused bqcause 
he did not know of the seriousness of his conditioh and 
its relationship to his employment. 

In the first place, it should be noted that we are not 
dealing here with an employee or worker, igfiorant 
of the law and uninformed as to the requirements and 
administrative interpretation thereof. Rennie as 
claims adjuster had been handling compensation (flapns 
for his employer for a number of years and as such 
was familiar with the requirements for giving proper 
notice promptly. He gave innumerable statistics on 
the number of compensation cases and claims thht re¬ 
quired his attention. He had appeared before the 
deputy commissioner on many occasions in compensa¬ 
tion cases opposing the claims of employees. H^ was 
therefore fully cognizant of the provisions of the com¬ 
pensation statute and knew that he must file a hotice 
within thirty days frojn the date of an alleged ijujury 
in order to comply with Section 12 of the Act. 

It is conceded without question that the employer, 
with its offices in New York, did know that Riennie 
had suffered a heart attack on May 5th, 1934 put it 
did not know such heart attack was claimed to bp due 
to his employment or that Rennie was claiming that 
he had sustained an accidental injury on that date 
which arose out of the duties of his employment It 
certainly had no reason to suspect that the heart at¬ 
tack was in any wise considered by Rennie, or by any 
person on his behalf, as due to or in the nature of an 
accident of employment. 

As the court said in Smith v. Industrial Acc. Comm', 
162 P. 636, 638,174 Cal. 199: 

“A finding by the Industrial Accident Commis¬ 
sion that the employer had knowledge of the facci- 
dent’ was insufficient as the term ‘accident’ fias a 
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narrower meaning than the term ‘injury’ and as 
the employer plight be fully aware that an accident 
had occurred without even suspecting that an 
employee thereby suffered an injury.” 

The employer and its insurance carrier did not know 
that until formal claim was tiled in March, 1935. As 
evidence that there was no such intent in the mind of 
Rennie and that he did not give such notice, the 
attention of the court is directed to two letters in evi¬ 
dence. One letter dated May 4, 1934 (the day before 
the employee’s collapse) (R. p. 125) in which Rennie 
asks the employer’s permission to advance his vacation 
period to take effect immediately ‘‘as it is the opinion 
of my doctor that it is necessary that I take a rest 
at this time and thereby be able to control a condition 
that is now developing”. The other letter (R. p. 129) 
from the employer to Rennie under date of May 8th, 
1934 (after his collapse) states that “we are all shocked 
at the news of your condition and sincerely trust that 
by the time you receive this note that your condition 
has improved” and “do not worry about the office— 
you need all your strength in your effort to gain back 
your health”. Thereafter the employer continued to 
send Rennie his regular salary until August 15th, 1934, 
writing hipa on July 26th, 1934, as follows (R. p. 129): 

“We have endeavored to be fair in the matter 
of continuing your salary taking into considera¬ 
tion the length of your service with the Company, 
but we feel that we will be unable to continue 
your salary after the first half of August. 

“When you are able to return to work we will 
be glad to do anything we can to assist you in 
finding employment. 

“We all regret exceedingly your misfortune”. 
Do those letters disclose any knowledge on the part 
of the employer that Rennie’s “misfortune” was an 
accident due to the duties of employment? Would 
the salary in full been paid if the employer had had 
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any notice that Rennie was claiming the benefits of 
the workmen’s compensation statute for his disability 
and medical treatment then in effect? Would Jennie 
have done nothing with reference to his rights 'under 
the law ? after the cessation of his salary, j until 
March, 1935 (over seven months later) before taking 
steps for the protection of his interests? The answer 
is obvious. Rennie’s letter of May 4th plainly showed 
that he did not consider his “developing condition” 
to have any connection with his employment. His 
realization of the connection was reached after his 
salary had ceased and he could not count on fikrther 
income frojn that source. We submit therefore that 
the evidence in the record clearly indicates that Rennie 
gave his employer no notice of the claimed accidental 
injury and that the employer could have had no knowl¬ 
edge thereof. 

i 

The passage of almost one year from the dhte of 
the alleged injury, claimed to be accidental in nature, 
before the employer had notice of the nature ofj such 
claim, very definitely prejudiced the rights of the 
employer to make a proper investigation int^> the 
alleged facts covering any possible relationship! with 
the duties. Due to the passage of time, and the jnany 
changes occurring in the offices of the employer,! both 
in records and personnel, the employer was prevented 
from making a prompt investigation into the claitn by 
such failure to give notice. The length of time inter¬ 
vening before notice of an accidental injury was given 
the employer also completely nullified whatever jright 
it had under the law to have the employee exartined 
promptly by its own medical experts for the purpose 
of ascertaining the true condition of the employee 
and any probable connection thereof with the employ¬ 
ment duties as well as for instituting under its] own 
medical selection the proper line of treatment to! cur- 
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tail the period of disability and hasten recovery. The 
failure to give notice in the case of the present claim 
with its complex medical phases has definitely prej¬ 
udiced the rights of the employer and its insurance 
carrier. We submit that the deputy commissioner was 
arbitrary and capricious in finding to the contrary and 
that the appellees herein were entitled to the benefits 
of the statutory notice requirements. 

The finding of the deputy commissioner that Rennie 
should be excused for his failure to give notice in time 
because he did not know of the seriousness of his con¬ 
dition or of its connection with his employment is defi¬ 
nitely contrary to the evidence of record, and is un¬ 
supported by any testimony. 

Prior to May 5th, 1934, the date on which he col¬ 
lapsed, Rennie did know of the seriousness of his con¬ 
dition and of its relationship to his employment. He 
might not have thought, and he in all probability did 
not intend to claim at that time, that his serious heart 
condition was an 4 ‘injury’’ received while at work. 

He did, however, have at that date all the facts, medi- 

! 

cal and otherwise, that he later presented in support 
of his claim before the deputy commissioner. 

Rennie testified (R. p. 92) that Dr. Gager on May 
2nd, 1934, examined him, got a history of his case, told 
him exactlv what was wrong with him and advised him 
to stop work immediately. Dr. Courtney, who exam¬ 
ined Rennie on April 28th, 1934, testified (R. p. 43) 
that he obtained a history of Rennie’s work and told 
him that he was tending toward a coronary thrombosis 
at that time and to stop work and let up on his activi¬ 
ties. Dr. Gager who examined Rennie on May 1, 1934 
(R. p. 33), testified that he had obtained a full history 
of Rennie’s case and had advised him to throw over as 
much w^ork as he could and take a vacation because he 
thought he was going under from overwork. 

The evidence in the record, both from Rennie and 
his physicians, is overwhelming that Rennie’s condi- 
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tion was known and recognized and every fact th^,t was 
presented at the hearings in 1935 was availably and 
recognized in May 1934. There were no new develop¬ 
ments in Rennie’s physical condition. The reajl rea¬ 
son that Rennie gives in his testimony for failure to 
give notice as required by law is (R. p. 93): 

l 

“Q. Why was it that you did not file aj com¬ 
plaint between August 15th and March 1^35, a 
claim for compensation? 

4 4 A. I took it up with my family physician, and 
he told me that there was nothing that I |could 
gain that would justify my going through a [hear¬ 
ing, and that I was in no physical condition to 
do so. 

44 Q. It was on account of your physical condi¬ 
tion that you did not notify them? 

“A. Yes.” 


This attempted explanation clearly indicates that 
Rennie knew of his serious condition in May 1934j. He 
also was well aware as a claims adjuster that nierely 
giving notice under the statute does not mean an im¬ 
mediate formal hearing on his claim which could be 
filed within a year from May 1934. 

At no place in the record does it appear that Rennie 
gave either oral or written notice that he was claim¬ 
ing that his condition due to a heart attack wab one 
which arose out of his employment and therefore an 
44 accidental injury”, for which he was entitled to the 
benefits of the compensation law. The first notice 
was a formal claim filed March 7, 1935. It w^s his 
duty to have given such notice in accordance j with 
Section 12 of the Act and there is no proof ifi the 
record to support the findings of the Deputy Codimis- 
sioner excusing him from giving such notice within 
thirty days. 


I 
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There Was No Compliance With Section 7 of the Act 
Regarding Medical Treatment 

i 

The evidence in the record shows that the employee 
at no time requested the employer to furnish medical 
attention and hospitalization, or that it was refused to 
said employee upon request. The employee sought 
and retained his own physicians and nurses and hos¬ 
pital treatment. No medical reports were filed with 
the Deputy Commissioner, as required by Section 7 
of the Act within twenty days from the date of first 
treatment, and therefore medical bills in respect of 
such treatment and care are not valid and enforce¬ 
able against the employer and its insurance carrier. 
Requests for the payment of all expenditures incurred 
by said employee will be found in said record and the 
Deputy Commissioner in his order has awarded “all 
necessary medical, surgical and hospital care and 
treatment as the nature of the injury and the process 
of recovery may require’’ (R. pp. 131-132}. In Hoage 
v. Employers Liability Assurance Corp. Ltd., 64 F. 
(2d) 715, 719, this court said: 

“* 1X1 * There is no provision of the Act which 
permits the deputy commissioner to waive the re¬ 
quirements in this respect, and there is no evi¬ 
dence of compliance by either injured or doctors 
Or the hospital with the requirements of the act. 
In these circumstances we think the deputy com¬ 
missioner’s decision with relation thereto was in¬ 
correct in law.” 
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CONCLUSION 

If the scope of the compensation law were fo be 
broadened either by new legislation or judicial con¬ 
struction to embrace cases such as the one herp in¬ 
volved, the purpose of the law would be defeated.! In¬ 
surance carriers and employers would demancj the 
highest degree of physical fitness as a condition! pre¬ 
cedent to employment, and many capable employables 
would be barred. That the New York Legislator^ nor 
the Congress ever intended any such result is indi¬ 
cated by a “common understanding as revealed in 
common speech” (as Justice Cardozo remarkec|) of 
the term 44 accidental injury”. No basis is foui|d in 
any previous decision of this Honorable Court for such 
an extension of the Act; and certainly and beyond all 
doubt the case made out in behalf of Rennie doe^ not 
meet a single one of the tests laid down by the 0ourt 
of last resort of New York to determine when injury 
is accidental. The additional questions of failure to 
provide statutory notice and of error in regard tb the 
item of award for medical benefits, serve additionally 
to show how far afield the Deputy Commissioner grav¬ 
eled in this case in his endeavor to make out a lease 
for claimant. 

The decree of the District Court, it is submitted, 
should be affirmed. 

Respectfully submitted, 

Norman B. Frost, 

Frank H. Myers, 

Frederic N. Towers, 

723 Fifteenth Street, N.| W., 
Attorneys for Appellees. 



